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1. The majority of UNHCR’s operations
begin as a result of an emergency caused
by a sudden influx of refugees' and IDPs.
The organization and procedures of
UNHCR reflect this. Much of UNHCR’s
normal work is, in effect, built upon emer-
gency interventions and responses. There
are, however, situations that are clearly
exceptional. This handbook addresses the
needs and requirements for a comprehen-
sive response to such situations.

Definition of a refugee emergency

2. The definition of a refugee emergen-
cy for the purposes of UNHCR and this
handbook might be:

any situation in which the life or well-be-
ing of refugees will be threatened unless
immediate and appropriate action is tak-
en, and which demands an extraordinary
response and exceptional measures.

3. Sudeen refugee inluxes are, of course,
not the only situations which demand an
extraordinary response from UNHCR.
Equally swift action will be required in
other types of emergency. For example,
an emergency can develop in an existing
operation, such as when events suddenly
place in danger refugees who had previ-
ously enjoyed asylum in safety (discussed
in chapter 2 on Protection). It can also
erupt during the final phase of an opera-
tion as in the case of a large-scale repatria-
tion (discussed in chapter 19 on Voluntary
Repatriation). In addition there are com-
plex emergencies, which are humanitarian
crises involving the competence of more
than one UN agency (see chapter 7 on Co-
ordination for a full definition). The gen-
eral guidance provided in this handbook
will be useful to these types of emergen-
cies as well.

! ] For convenience, “refugee” is used in this
handbook to refer to all persons of concern to
UNHCR. The different categories of persons of
concern, including refugees, are defined in chapter
2 on Protection.

4. Whatis important is the ability to rec-
ognize, in time, the development of situa-
tions in which an extraordinary response
will be required of UNHCR in order to
safeguard the life and well-being of refu-
gees.

5. Much of the handbook is concerned
with guidelines on the protection and hu-
manitarian assistance likely to be needed
when large numbers of refugees cross
frontiers to seek asylum; and also for in-
ternally displaced persons (IDPs) as a re-
sult of conflict or natural disasters i.e. an
emergency caused by a sudden influx of
refugees or IDPs.

Aim

The aim of UNHCR’s emergency re-
sponse is to provide protection to all per-
sons of concern to UNHCR and ensure
that the necessary assistance reaches them
in time.

Governments and UNHCR

6. Host governments are responsible for
the security and safety of, assistance to,
and law and order among refugees and in-
ternally displaced persons (IDPs) on their
territory. Governments often rely on the
international community to help share the
burden, and UNHCR provides assistance
at the request of governments or the UN
Secretary General.

The statutory function of providing in-
ternational protection to refugees and
seeking permanent solutions for their
problems is however, always UNHCR’s
responsibility.

7. The role of UNHCR in emergency
operations is primarily to protect refu-
gees. UNHCR assists and complements
the work of the government by acting as
a channel for assistance from the inter-
national community, and by coordinating
and monitoring implementation of the
assistance. Whatever the organizational



manner in which UNHCR provides emer-
gency assistance in response to a govern-
ment request, UNHCR is responsible for
ensuring that the protection and immediate
material needs of the refugees are met ef-
fectively and appropriately. This requires
a good understanding of the community
and analyzing the situation of the diverse
groups from an age and gender perspec-
tive together with planning protection and
assistance responses with the community.

UN organizations

8. The material needs of refugees are
likely to be covered by sectors for which
other organizations in the UN system
have special competence. In particular the
World Food Program (WFP), with which
UNHCR has established a close partner-
ship, and who provides the major part of
the emergency food needs of refugees. In
recognition of each organization’s com-
parative advantages and skills, and with
the aim of giving consistency and predict-
ability to the relationships between them,
UNHCR has concluded Memoranda of
Understanding (MOUs) with a number of
UN organizations. These MOUs also cover
issues related to emergency preparedness
and response, such as joint contingency
planning, joint assessments and develop-
ment of standards and guidelines, as well
as programme implementation. Notable
among these are the MOUs with World
Food Programme (WFP), the United Na-
tions Development Programme (UNDP)
and the United Nations Children’s Fund
(UNICEF). UNHCR has also signed
MOUs with the United Nations Population
Fund (UNFPA), the United Nations Devel-
opment Fund for Women (UNIFEM) and
the World Health Organization (WHO)
(see Appendix 3 for additional MOUs).

Responsibility for coordinating the re-
sponse of the UN system to a refugee
emergency normally rests with UNHCR.
Complex emergencies involving IDPs
are dealt within the UN collaborative re-
sponse described under Chapter 7 “Co-
ordination and site level organisation”.

9. The UN body charged with strength-
ening the coordination of humanitarian
assistance of the UN to complex emergen-
cies is the Office for the Coordination of
Humanitarian Affairs (OCHA), through
coordination, policy development and ad-
vocacy.

Non-Governmental Organizations

10. Alarge number of non-governmental
organizations (NGOs) provide assistance
to refugees in emergencies. These organi-
zations often act as UNHCR’s operational
partners. The division of responsibilities is
determined by the implementing arrange-
ments agreed between them, the govern-
ment and UNHCR regardless of whether
funding is from UNHCR or elsewhere.
This is discussed in more detail in chap-
ters 7 and 8 on coordination and imple-
menting arrangements

Other organizations

11.  Anumber of other organizations also
act as operational partners in the provision
of assistance to refugees in emergencies.
In particular, the International Committee
of the Red Cross (ICRC), the International
Federation of Red Cross and Red Crescent
Societies (IFRCS) with the National Red
Cross and Red Crescent Societies, have
long provided such assistance. The ICRC
mandate requires a high degree of opera-
tional neutrality and independence, which
sometimes limits their participation in co-
ordination mechanisms and the exchange
of information between them and other
organizations.
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12.  Other operational partners could in-
clude inter-governmental organizations,
for example the International Organiza-
tion for Migration (IOM). The objective
of IOM is to ensure the orderly migration
of persons who are in need of international
migration assistance. IOM works subject
to the agreement of both (or all) the states
concerned with the migration. IOM has
worked closely with UNHCR, notably by
assisting with voluntary repatriation.

13. In order to enhance strategic part-
nerships and complement UNHCR’s
emergency preparedness and response
capacity, EPRS concluded agreements
with Governmental and Non-Governmen-
tal partners since 1992. MOUs covering
emergency staffing, support to emergency
teams and operational capability mecha-
nisms were signed with the Danish and
Norwegian Refugee Councils, Swedish
Rescue Services Agency, AUSTCARE,
EMERCOM, Norwegian Civil Defence,
Red R Australia, Swiss Development co-
operation, Save the Children, Center for
Diseases Control and Oxfam. Evaluations
of these MOU are done following utiliza-
tion in emergencies to determine how they
improve UNHCR’s capacities to deliver.

The refugees

14. Beyond the right to international
protection under the Statute of UNHCR
and under the 1951 Refugee Convention
and 1967 Protocol, all refugees, as indeed
all persons, have human rights. These are
enshrined in the Charter of the United Na-
tions and in the Universal Declaration of
Human Rights: the fundamental right to
life, liberty and security of person; pro-
tection of the law; freedom of thought,
conscience and religion; and the right to
own property. Refugees have the right to
freedom of movement. However, it is rec-
ognized that, particularly in cases of mass
influx, security considerations and the
rights of the local population may dictate
restrictions.

15. Refugees and displaced persons also
have, of course, responsibilities towards
the country where they have sought ref-
uge. These are set out in Article 2 of the
1951 Convention: “Every refugee has
duties to the country in which he finds
himself, which require in particular that
he conform to its laws and regulations as
well as to measures taken for the mainte-
nance of public order.” The civilian nature
of refugee status must be respected.

Defining responsibilities

16. All those involved both inside and
outside the UN system, should have clear-
ly defined responsibilities within a single
overall operation. This can be achieved
through the establishment of an appropri-
ate coordinating structure at various lev-
els to ensure that duplication of effort and
gaps are avoided. Incertain situations, the
coordinating role of UNHCR may need
to be more direct and operational, both in
planning and executing the emergency re-
sponse, and in providing expertise in spe-
cific sectors.

Introduction

17. Whatever the framework of responsi-
bility for a particular refugee emergency,
certain principles of response are likely
to be valid. Many of these are common
themes in the chapters that follow.

18. By definition, the needs of a refugee
emergency must be given priority over
other work of UNHCR. This is essen-
tial if the aim of ensuring protection and
timely assistance to refugees is to be met.
Leadership and flexibility are required of
UNHCR in an emergency.

A rights and community-based
approach

19. The following summarises how a
rights and community based approach
should permeate all UNHCR emergency
operations:



i. All of UNHCR’s programmes, poli-
cies, and operations should further the
realization of the equal rights of women,
men, girls, and boys of concern, of diverse
backgrounds, as set out in international le-
gal instruments.

ii. International legal standards should
form the framework for UNHCR’s pro-
tection strategies and programme as-
sessments, analyses, planning, design
(including setting goals, objectives and
strategies), implementation, monitor-
ing and evaluation. Protection objectives
should be at the forefront of programme
planning (see chapter 2 on Protection for
more details).

iii.  Our work should help to develop
the capacity of States, as duty-bearers, to
meet their obligations, and the capacity of
women, men, girls, and boys of concern,
as rights-holders, to claim their rights.

iv. We must work in partnership with
persons of concern of all ages and diverse
backgrounds in order to understand the
community’s priorities, capacities and re-
sources, and to build on them in order to
ensure that all members of the community
are protected.

v.  Women, men, girls, and boys should
be engaged as partners in protection and
programming activities. Our work should
reinforce the dignity and self-esteem of
the members of the community. It should
help to empower the community as a
whole, and individuals within the com-
munity, particularly women and girls, to
access and enjoy their rights.

vi. Practices within a community, in-
cluding traditional, cultural or religious
practices that violate the rights of women
and girls, should not be tolerated or over-
looked. UNHCR has a responsibility to
work towards the prevention and elimi-
nation of such practices at the individual
and community levels, and to take action
to ensure that individual women and girls
whose rights have been, or are at risk of

being, violated are protected. Internation-
al legal standards should guide our work
in this respect.

vii. It is crucial that UNHCR work
closely with individual community mem-
bers and different groups within the com-
munity in order to prevent and eliminate
traditional, cultural or religious practices
that violate the rights of women and girls.

Get the right people to the right place at
the right time

20. The single most important factor in de-
termining whether or not sufficient emer-
gency assistance reaches the refugees in
time, and in an appropriate manner, will
probably be the people involved in organ-
izing and implementing the operation.

Sufficient UNHCR and implementing
partner staff of the right calibre, expe-
rience and gender balance must be de-
ployed in the right places and equipped
with the authority, funds, material and
logistical support needed. They must
be committed to a multi-functional team
approach in all aspects of their work.

A multi-functional team approach

21. Multi-functional teams are responsi-
ble for undertaking participatory assess-
ment in UNHCR’s emergency operations.
A multi-functional team is, at a minimum,
composed of protection, programme, and
community-service staff. Ideally, it should
include female and male staff, both na-
tional and international and of different
levels.

22. A successful multi-functional team ap-
proach requires the involvement and com-
mitment of the emergency team leader
who should ensure the engagement of all
members of the team. Offices should en-
sure that multi-functional teams include
the wider circle of actors on the ground,
such as partners, government counter-
parts, NGOs, other UN agencies, and do-
nors, as appropriate.
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23. No amount of expertise and experi-
ence can substitute for organizing ability,
flexibility, a readiness to improvise, abil-
ity to get on with others, ability to work
under pressure no matter how difficult the
conditions. An aptitude to promote a rights
and community-based approach, capacity
to recognize age and gender considera-
tions, tact, sensitivity to other cultures and
particularly to the plight of refugees, a
readiness to listen, and, not least, a sense
of humour, are essential.

Work with refugees through a commu-
nity-based approach and promote self-
reliance

24. In order to ensure that the assistance
provided to refugees is appropriate, the
refugees must be involved from the outset
in the measures taken to meet their pro-
tection and assistance needs. In addition,
all components of the operation must be
planned in such a way as to promote their
self-reliance. Obvious as this principle is,
the pressures of an emergency often make
it easier to organize an operation from the
outside for, rather than with, those whom
it is to benefit.

25. If the emergency operation involves
the refugees in this way from the start, its
effectiveness will be greatly enhanced.
Furthermore, such an approach will allow
the refugees to maintain their sense of dig-
nity and purpose, encourage self-reliance
and help avoid dependency. In emergen-
cies, refugees are often regarded as help-
less and passive recipients of external as-
sistance. In the long term this approach by
humanitarian workers sets a pattern of de-
pendency. Refugees must be encouraged
to help themselves by using their own
skills and resources from the beginning of
an emergency. Community services staff
are essential actors in supporting the mo-
bilization of the community and facilitate
a participatory process.

It is important to ensure refugee par-
ticipation; women, men, adolescents,
boys and girls at all stages of planning,
implementation and monitoring.

26. Refugees are often most able to help
themselves, and thus be least reliant on
outside assistance, if they are not grouped
together in highly organized camps, but
rather reside in small, less formal groups.

27. The interests of refugees with specif-
ic needs, such as persons with disabilities
are better cared for and such efforts are
more sustainable if community support
and involvement is harnessed right from
the start. In addition, refugee involvement
helps ensure that the emergency response
addresses social, human and emotional
needs, and goes beyond the provision of
material relief.

Be aware of social and economic roles
and identify groups at specific risk.

It is crucial to plan and manage an
emergency response effectively by
undertaking participatory assessment
with groups of affected population to
identify and analyse the changing social
and economic (gender) roles of women,
men, boys and girls. This will enable
emergency interventions to meet as-
sistance standards and promote gender
equality’.

28. It is essential to understand socio-
economic factors, including gender rela-
tions, when planning and implementing
the emergency response to avoid uninten-
tionally depriving some refugees of the
benefits of assistance and inadvertently
exposing them to protection risks. This
is often true for women, children, older
persons and the disabled. UNHCR pays
particular attention to the needs of these
groups, especially in emergencies. It is
important that groups with specific needs
are identified at the outset and that meet-
ings are held with them to determine

! The UNHCR Tool For Participatory Assessment
in Operations, 2005



needs and responses. Thus, in the plan-
ning and implementation of an emergency
response, groups with specific needs must
be monitored systematically to ensure that
they are not further disadvantaged and tar-
geted measures should be taken to meet
their particular needs. In an emergency,
health staff should spend time with wom-
en, girls, boys and men to identify patterns
of SGBV and establishing prevention and
response mechanisms (see chapter on Pre-
vention and Response to SGBV in Emer-
gencies).

29. Even in an emergency, refugees are
likely to have some form of representa-
tion, through a community or group or-
ganization.

It is important to find out exactly what
kind of leadership structure exists and
what measures are taken to ensure

the views and voices of women and
children are represented in the forum.
Specific measures must be instituted
to ensure equal participation of women
and men in decision-making processes.

It is also through an effective use of their
active participation and equal representa-
tion (women, men, girls and boys of dif-
ferent backgrounds) that refugees’ rights
can be better promoted. However, be
aware that leaders may sometimes not be
representational, or may have an agenda
or objectives which could have adverse
consequences on other refugees, hence,
the importance of meeting with different
members of the community and working
with the leadership to promote effective
communication with the whole commu-
nity.

Age, gender, and diversity mainstream-
ing (AGDM) in emergencies

30. UNHCR’s AGDM strategy aims to
ensure that the meaningful participation
of all persons of concern to the office is

integral to the design, implementation,
monitoring, and evaluation of UNHCR’s
emergency protection strategies and pro-
grammes. Through dialogue with women,
men, girls, and boys of diverse back-
grounds and ages, facilitated by multi-
functional teams, a proper analysis of the
protection problems they face as well as
their proposed solutions can be under-
taken.

31. The findings from participatory
assessments and all other information
should be analysed from an age, gender
and diversity perspective. This analysis
provides the basis for emergency plan-
ning and responses designed to ensure the
effective protection of all members of the
community. There needs to be a continu-
ous exchange of information with the dif-
ferent members of the community to en-
sure that responses are regularly evaluated
and adapted according to feedback from
the people of concern.

Identify protection risks and needs from
an age, gender and diversity perspective

32. An appropriate response in the pro-
vision of protection and material assist-
ance requires participatory assessment of
the protection risks facing refugees and
their needs. This should take into account
not only their specific protection needs,
material state, the resources available as
well as their capacities, but also their cul-
ture, age, gender and background includ-
ing those of the nationals in whose coun-
try they are granted asylum. The provision
of protection and of essential goods and
services must be provided to refugees in
ways which actually meet their needs.

33. In collaboration with other agencies,
promote and ensure collection of sex and
age disaggregated data and information
on groups with specific needs, such as
persons with disabilities, unaccompanied
and separated children.
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Be flexible and respond to changing
needs

34. What is appropriate will vary with
time. In the early stages of a major emer-
gency, special measures that rely heavily
on outside assistance may be necessary.
However, as a general principle, the re-
sponse should draw on refugee capacities,
local resources, materials and methods,
to the extent possible and should, for ex-
ample, avoid regimented refugee camps.
Solutions that can be readily implemented
with existing resources and simple tech-
nologies should be sought.

Identify standards

35. It is an important responsibility of
UNHCR to determine with the govern-
ment and operational partners the stand-
ards of assistance that are appropriate.
This requires expertise in a number of
disciplines. The guidelines in Section III
of this handbook suggest general consid-
erations, to be modified in light of the cir-
cumstances of each emergency. Appendix
1 (Toolbox) also contains standards. Each
sector would then need to decide and be
accountable for the correct level of overall
assistance from all sources.

36. As a general principle, the stand-
ards of assistance must reflect the specific
needs of the refugees based on their age,
sex, physical and psychological condition,
situation and experiences. At the same
time account must be taken of the stand-
ards planned for and actually enjoyed by
the local population.

37. [If the standards have been correctly
determined, they cannot later be lowered
without harm to the refugees. The refu-
gees must, for example, receive a mini-
mum basic food ration. Outside contribu-
tions required to reach the standards will,
however, naturally be reduced as the refu-
gees become more self-reliant.

38. In all stages of an emergency, the
problems and needs of refugees must be
seen comprehensively, and sector-specific
tasks should be set within a multi-secto-
ral framework, since action in one area
is likely to affect others. For example the
real solution to a health problem might
be found in improving the water supply.
Ensure the correct balance in resource al-
location between the different sectors.

A multi-functional team approach, that
promotes a community-based response
and meets the standards of assistance
are important criteria of an emergency
response.

Ensure environment is considered at an
early stage

The emergency phase is the critical mo-
ment at which environmental degrada-
tion may be confined or limited.

39. There are a number of strong argu-
ments for making environmental interven-
tions as soon as possible during the emer-
gency phase of a response, such as:

¢ Unnecessary damage to the environ-
ment is most effectively prevented or
mitigated during this phase.

¢ Activities undertaken at an earlier stage
of an operation are far more cost-effec-
tive than those taken later.

¢ The potential for promoting environ-
mental awareness among the refugee
population is greater if activities begin
at an early stage.

¢ Minimization of refugee-related envi-
ronmental impacts will reduce the bur-
den placed on the local population and
may have the added benefit of decreas-
ing friction between the local popula-
tion and refugees.

40. Similarly, issues which are cross-
cutting in nature should not be neglected.



This is often the case with issues concern-
ing age and gender groups, and the envi-
ronment.

41. Strengthening institutional capabil-
ity to deal with environmental matters
in the field is essential. The provision of
clear guidance to UNHCR and imple-
menting partner field staff on how envi-
ronmental matters should be treated within
UNHCR’s operational framework is par-
ticularly important (see chapter 4 on Con-
tingency Planning).

42. Although our aim is to minimize
environmental impacts caused by refu-
gees, it is relevant to note that, in certain
locations, the presence of environmental
hazards may also occasionally pose a risk
to the health of refugees. This may arise
from features such as the presence of en-
demic diseases, high levels of air or water
pollution, and toxic or radioactive chemi-
cals in the soil.

Work for durable solutions

Always Remember the Longer Term
Objectives

43. A general principle in considering
the appropriateness of measures is that,
from the start, resources must be divided
between immediate needs and actions
aimed at longer-term improvements and
the prevention of problems. For example,
resources must be devoted to general pub-
lic health measures as well as to the treat-
ment of individual diseases, which will
include many that could be prevented by
better water and sanitation. Emergency as-
sistance is to be allocated to the maximum
extent possible to activities which will be
of lasting benefit, thus keeping any relief
phase as short as possible.

44. From the beginning of an emergen-
cy, and even during preparations for an
emergency, planning must take into ac-
count the post emergency phase as well
as the envisaged durable solutions. This
requires that the response both encour-

ages the self-reliance of the refugees and
reduces prolonged dependency on outside
relief, without preventing the promotion
of a long-term solution as soon as possi-
ble.

45. As a general principle, the best so-
lution is voluntary repatriation. Where
this is not possible, assimilation within
the country of asylum (local settlement)
is in most circumstances preferable to as-
similation within another country (reset-
tlement). This is particularly true for large
groups and in cases where resettlement
would take place in a cultural environment
alien to the refugees. There may, however,
be situations in which resettlement is the
only way to ensure protection.

Food and non-food items distribution

46. Thedistribution of food and non food
items cannot be predetermined by hand-
books and rules, these can only provide
guidance. Once emergency team mem-
bers arrive on the ground, they will find
many unforeseen situations and a wide
variety of needs. The important rule is to
remember to pay close attention to the dif-
ferent requirements people may have and
to respond in a reasonable manner to situ-
ations, such as the needs of older persons
in a cold climate if you only give them one
blanket and remember they will be differ-
ent to those of young people. Think about
the implications of forcing people to share
blankets and plastic sheeting, will you be
mixing young male and female adoles-
cents, will you be forcing different fami-
lies from different ethnic groups to mix,
will you be putting single women at risk,
and will people be able to eat the food you
are requesting, did you check with them
if it was appropriate. Be flexible and ex-
plain the situation to people. Get them to
help you prioritise if there is not enough to
go round. Try and be as generous as possi-
ble when allocating assistance rather than
“protecting” it. Keep an open mind and try
to understand people’s urgent needs, think

n Aim and Principles of Response
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age, gender and diversity and make sure
you keep double checking if the assistance
reached the right people.

Monitor and evaluate the effectiveness
of response

47. Whatever the nature of the emer-
gency, the action required of UNHCR is
likely to vary with time and as circum-
stances change.

It is essential that the effectiveness of
the response be kept constantly under
review through continued participatory
assessment and action adjusted as
necessary and in time.

This will require sound monitoring, re-
porting and evaluation systems, including
sex and age disaggregated data and indi-

cators, to detect deterioration or change.
Also, a continuous review of the aims of
UNHCR’s assistance, both in terms of
bringing the emergency to an early end
and for the promotion of a durable solu-
tion, is necessary.

48. Such monitoring must also ensure
that the funds provided voluntarily to
UNHCR by governments and others are
being used to the best advantage. This
is inherent in the principle of appropri-
ate response. It should be borne in mind
that whatever funds may be available in
the early stages of an acute humanitarian
emergency, the passage of time will pro-
duce financial constraints. Thus it is im-
portant that actual and potential donors
see that the action proposed is indeed es-
sential, and that its impact is effective.
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UNHCR’s mandate

UNHCR’s primary responsibilities are:

¢ to ensure that all persons of concern
to the office receive international pro-
tection; and

* to seek permanent (durable) solutions
for their situation.

1. Ensuring that UNHCR meets these
responsibilities is not the sole responsibil-
ity of the “protection officer” in an emer-
gency but a collective responsibility of all

UNHCR staff.

International protection

International protection includes a range
of concrete activities that ensure that all
women, men, girls and boys of concern
to UNHCR have equal access to and en-
joyment of their rights in accordance
with international law. The ultimate goal
of these activities is to help them in per-
manently rebuilding their lives within a
reasonable amount of time.

2. The need for international protection
arises when States are unable or unwilling
to protect their nationals. In such circum-
stances, these people need the protection
and support of other governments and
humanitarian agencies such as UNHCR.
International protection is a temporary
substitute for the protection normally pro-

vided by States to their nationals.

3. States are responsible for protecting
people who seek safety in their territory.
UNHCR works closely with these States
and other authorities to ensure that such
persons are able to exercise their basic
human rights and live securely and with
dignity. UNHCR is not a substitute for

State responsibility.

4. Understanding who is entitled to in-
ternational protection, the legal basis for
securing this protection, the purpose and
means to provide international protection
is essential. This chapter addresses these

issues.

‘Persons of concern’ to UNHCR

5.

p

The first step in any emergency is to es-
tablish whether individuals or groups
are of concern to UNHCR and therefore
entitled to international protection.

In an emergency, UNHCR and its
artners can expect to encounter the fol-

lowing persons of concern to UNHCR:

*

Asylum-seekers: When civilians seek
safety in countries other than their own,
they are said to be seeking asylum and
are known as asylum-seekers. This is
the first step towards being formally
recognized as refugees. Very often,
people do not formally register as asy-
lum-seekers. However, they may still
be in need of international protection.

Refugees: According to UNHCR’s
mandate, a refugee is any person who
is outside his or her country of origin or
habitual residence and who is unwilling
or unable to return there owing to:

a well-founded fear of persecution for
reasons of race, religion, nationality,
membership of a particular social group
or political opinion (this is similar to the
definition provided in the /951 Conven-
tion); or

11. serious and indiscriminate threats to

life, physical integrity or freedom re-
sulting from generalised violence or
events seriously disturbing public or-
der.

The internally displaced: The inter-
nally displaced are those who have been
forced to flee their homes as a result of
armed conflict, situations of generalised
violence, violations of human rights, or
natural or human-made disasters. Un-
like refugees who have crossed an inter-
national border, the internally displaced
remain uprooted within their own coun-
try. As citizens within their own coun-
try, they are entitled to enjoy, in full
equality, the same rights and freedoms
under international and domestic law as
do other persons in their country. They
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shall not be discriminated against in the
enjoyment of any rights and freedoms
on the ground that they are internally
displaced. Sometimes, unfortunately,
refugees who return to their countries
remain internally displaced until they
are able to return to their areas of origin
within the country. UNHCR is com-
mitted to engaging with the internally
displaced affected by armed conflict,
generalised violence or violations of
human rights. Only exceptionally and
on a good offices basis, does UNHCR
assist persons who are internally dis-
placed for other reasons such as natural
disasters.

Returnees: Returnees are refugees and
the internally displaced who return to
their country/area of origin or habitual
residence (and chapter 22 on voluntary
repatriation). UNHCR has a legitimate
interest in the consequences of return,
not least to ensure that further displace-
ment does not take place.

Stateless persons: A stateless person
is one who is not considered to be a
national by any state under its laws. A
stateless person can also be a refugee
when, for example, s/he is forced to
leave her/his country of habitual resi-
dence because of persecution. Howev-
er, not all stateless persons are refugees,
and not all refugees are stateless. The
UN General Assembly has mandated
UNHCR to work to prevent stateless-
ness and to act on behalf of stateless
persons. UNHCR assists stateless per-
sons in resolving their legal problems,
obtaining documentation, and eventu-
ally restarting their lives as citizens of a
country. UNHCR also provides techni-
cal and legal advice to governments on
nationality issues, including assistance
in drafting and implementing national-
ity legislation designed to prevent and
resolve situations of statelessness. The
main international instruments dealing
with statelessness are listed in Annex
1.

6. On occasion UNHCR has, for hu-
manitarian reasons and on the basis of its
mandate (including upon the specific re-
quest of the General Assembly or Security
Council), become involved with individu-
als other than the categories mentioned
above such as local populations at risk
who may not have fled their homes.

The legal basis

For protection activities

7. Humanitarian workers must be familiar
with legal principles that form the basis
for all protection activities that UNHCR
and its partners undertake in an emergen-
cy. These principles can be found in:

i. International refugee law: Including
the 1951 Convention Relating to the
Status of Refugees and its 1967 Proto-
col; The 1969 Convention Governing
the Specific Aspects of Refugee Prob-
lems in Africa of the Organization of
African Unity (OAU) (for operations
in Africa only) the 1984 Cartagena
Declaration on Refugees, and the
1994 San Jose Declaration (for opera-
tions in Latin America only).

ii. International human rights law: In-
cluding the International Covenant on
Economic, Social and Cultural Rights
of 16 December 1966; the Interna-
tional Covenant on Civil and Political
Rights of 16 December 1966 and its
two optional protocols; the Conven-
tion against Torture and Other Cruel,
Inhuman or Degrading Treatment or
Punishment of 10 December 1984 and
its optional protocol; the Convention
on the Rights of the Child of 20 No-
vember 1989 and its two optional pro-
tocols; the International Convention
on the Elimination of All Forms of
Racial Discrimination of 21 Decem-
ber 1965; and the Convention on the
Elimination of All Forms of Discrimi-
nation against Women of 18 Decem-
ber 1979 and its optional protocol.



iii. International humanitarian law and
the law of neutrality: Including the
four Geneva Conventions of 12 Au-
gust 1949 and the two protocols of 8
June 1977. The law of neutrality es-
pecially the 1907 Hague Convention
Respecting the Rights and Duties of
Neutral Powers and Persons in Case
of War on Land is also useful in coun-
tries neighbouring armed conflict.

iv. International criminal law: Includ-
ing the Protocol to Prevent, Suppress
and Punish Trafficking in Persons, Es-
pecially Women and Children, and the
Protocol against the Smuggling of Mi-
grants by Land, Sea and Air, both of
which supplement the United Nations
Convention Against Transnational Or-
ganized Crime of 15 November 2000.

8. Annex 1 lists these and other relevant
international instruments and their main
purpose(s). The UN Security Council and
General Assembly Resolutions and non-
binding legal texts such as the Guiding
Principles on Internal Displacement are
also essential in the protection of refugees
and other uprooted people.

9. Even when an emergency occurs in a
country not party to the relevant interna-
tional and regional instruments, some of
the principles embodied in the /1957 Con-
vention are considered customary inter-
national law and hence are binding on all
states. Foremost amongst them is the prin-
ciple of non-refoulement. The prohibi-
tion of torture as well as violence against
women, that are both enumerated in hu-
man rights instruments, are also norms of
customary international law. In addition,
the moral strength and standard setting
value of the conclusions on international
protection of UNHCR’s Executive Com-
mittee (ExCom) is not limited to states
which are members of the Executive
Committee (see chapter 9 for more details
on EXCOM members).

10. Understanding the relevant national
laws of the country in which persons of
concern are residing in is also essential
in ensuring their protection. On occa-
sion, the standards established by national
legislation may be far below those estab-
lished by international law. In such cases,
UNHCR must promote and uphold princi-
ples of international law.

For UNHCR’s involvement

11. UNHCR’s protection responsibilities
have been established by the General As-
sembly (through the Statute of the Office
of the United Nations High Commissioner
for Refugees complemented by General
Assembly and ECOSOC resolutions).
The Statute has universal applicability.

12. In addition, UNHCR’s protection func-
tion is facilitated by the 1951 Convention
that obliges States which are parties to the
Convention to cooperate with UNHCR in
the exercise of its functions and facilitate
UNHCR’s responsibility of monitoring
the application of the Convention’s provi-
sions (Article 35). The 1969 OAU Con-
vention contains a similar clause.

13. UNHCR is also guided (and bound
by) international law and ExCom Conclu-
sions mentioned above as well as UNHCR’s
own policies and guidelines.

UNHCR in emergencies

14. The legal basis on which UNHCR in-
tervenes to secure the protection of refu-
gees is contained in the instruments men-
tioned in paragraphs 7-13. However, it
is the practical course of action adopted
in emergencies that really determines the
quality of protection offered to persons of
concern to the agency.

Protection in emergencies frequently
depends less on the fine print of a law
and more on swift, appropriate action by
UNHCR staff in the field.
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15. In order for UNHCR to effectively
discharge its mandate in an emergency,
it is often essential, among other things
that:

i. A multi-functional team comprised
of staff - both women and men - with
protection, community services, pro-
gramme, logistics, security and other
expertise are rapidly deployed to ad-
dress the emergency.

ii. UNHCR constantly updates itself with
the rapidly developing and chang-
ing situation it is confronted with.
This includes the humanitarian, po-
litical, economic, social, security and
other aspects of the situation.

iii. UNHCR establishes and maintains
strong working relations with its
partners, in particular local and na-
tional authorities, the local military
and international peacekeepers, other
UN agencies, NGOs, other members
of civil society and the persons of con-
cern to UNHCR themselves that are
present during the emergency. It may
be necessary, due to lack of resources
or expertise, to divide responsibilities
among UNHCR and its partners.

iv. Partners understand UNHCR’s
concern and involvement in prac-
tical terms. Local officials may not
know of UNHCR’s mandate, or of the
humanitarian aid which UNHCR may
already be giving elsewhere in the
country. The approach should stress
that the work of the High Commis-
sioner is of an entirely non-political
character and is strictly humanitarian.

v. UNHCR has free and unhindered
access to all persons of concern ir-
respective of their location (including
border points, detention centres and
camps).

vi. UNHCR maintains a continuing
presence in the affected areas - in-
cluding border, camps, settlements
and other locations - for as long as

necessary. During this time, UNHCR
should work closely with refugees and
others of concern using participatory
assessment to identify protection risks;
find and implement solutions together
with them and evaluate the results of
these solutions jointly.

vii. UNHCR and its partners apply a
rights- and community-based ap-
proach in their work.

16. During an emergency, some immedi-
ate protection goals that need to be met
together with States and other partners
often include:

¢ Ensuring thatasylum-seekers, refugees
and the internally displaced are able to
access safety (access to safe territory;
ensuring that borders are open to asy-
lum-seekers and refugees);

¢ Ensuring that they are not refouled

(forcibly sent back to a place where
their life, liberty and security would
be at risk).

+ Registering and documenting persons
(on an individual basis as soon as pos-
sible) and determining whether they
are of concern to the agency and enti-
tled to international protection.

¢ Ensuring that the human rights --
including the right to life, liberty, pro-
tection against arbitrary detention and
physical violence such as rape and
other forms of SGBV -- of persons of
concern are respected and upheld.

¢ In ensuring that some of these rights --
such as the right to food, potable water,
adequate shelter, education and health
-- are accorded, provide humanitarian
assistance if necessary. It is important
to ensure that everyone has equal access
to these amenities and that persons with
specific needs, such as single-parents,
separated children, the disabled and
older persons are not excluded from
receiving such support. This means



that humanitarian assistance must be
planned from a protection perspective.

¢ Ensuring that the civilian and humani-
tarian character of asylum is main-
tained (ensure combatants are not al-
lowed in camps, that they do not recruit
people — especially children -- to fight
with them).

¢ Identifying and addressing the specific
protection needs of individual women,
men, girls and boys, older persons, per-
sons with disabilities and others.

¢ Working with countries to identify and
provide durable solutions for refugees
and others of concern to the agency.

These issues are discussed in the follow-
ing pages in more detail.

Action taken at the outset of an emer-
gency may have significant long-term
consequences in ensuring that refugees
and others of concern benefit from qual-
ity protection.

Often in emergencies, international pro-
tection requires that UNHCR and other
humanitarian agencies first ensure that:

i. asylum-seekers, refugees and the in-
ternally displaced are admitted to safe
territory;

ii. that they are able to enjoy asylum/
safety from violence and persecution;

iii.that they are not forcibly returned (“re-
fouled”) to territory where their life or
liberty would be threatened; and

iv.that they are treated in accordance
with human rights standards.

17. Establishing and maintaining a pres-
ence in the area where these uprooted
people are and taking prompt action are
often essential in ensuring that persons of
concern to UNHCR are protected in emer-
gencies.

Admission and non-refoulement

18. In an emergency involving asylum-
seekers and refugees, often the first and
most urgent priority is to ensure that their
right to seek asylum is respected and to
ensure they are not forcibly returned (re-
fouled). There are a number of physical
barriers that prevent refugees from ac-
cessing safety — land mines, borders mon-
itored by the military and closed borders
are some of them. There may also be le-
gal barriers such as visa restrictions that
prevent refugees from accessing safety.

19. In an emergency involving internally
displaced persons, it would be necessary
to ensure that they have access to safety
and are not at risk of being forcibly sent
back to a part of their country where their
life or liberty would be threatened.

Admission

20. Asylum-seekers must be admitted to
the State in which they seek refuge with-
out discrimination on the basis of race,
religion, nationality, political opinion or
physical incapacity. This is in accordance
with the Universal Declaration of Human
Rights that states that “Everyone has the
right to seek and to enjoy in other coun-
tries asylum from persecution”. Further,
the UN General Assembly, on adopting the
UNHCR Statute, called on governments
to cooperate with the High Commissioner
in the performance of his/her functions by,
among other things, admitting refugees
to their territories.

21. Similarly, the Guiding Principles on
Internal Displacement states that internal-
ly displaced persons have the right to seek
safety in another part of the country, the
right to leave their country and the right to
seek asylum in another country.

22. Refugees often do not have proper
identification or travel documents because
they leave their homes at short notice or
because they are escaping from the very
authorities that issue these documents in
their country. Therefore, they may not
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fulfil the immigration requirements of the
country of asylum. Article 31 of the 7951
Convention obliges States not to penalize
refugees on account of their illegal entry
or presence so long as they make their
presence known as soon as possible.

Non-refoulement

23. Of cardinal importance is the princi-
ple of non-refoulement which includes:

¢ not denying access to their territory to
asylum-seekers who have arrived at
their border (access to asylum);

¢ not intercepting asylum-seekers or ref-
ugees outside the territory of any coun-
try (e.g. the high seas) with a view to
prevent them from seeking safety;

¢ not expelling or returning asylum-seek-
ers or refugees in any manner whatso-
ever to the frontiers of territories where
his/her life or freedom would be threat-
ened on account of his race, religion,
nationality, membership of a particular
social group or political opinion (Arti-
cle 33 of the 1951 Convention).

In the case of the internally displaced,
the Guiding Principles on Internal Dis-
placement prohibits their forcible return
to or relocation to any place where their
life, safety, liberty and/or health would be
at risk. This is supported by internation-
al human rights law and international hu-
manitarian law.

24. The 1951 Convention provides for
very limited exceptions to the principle of
non-refoulement of refugees, namely, for
whom there are reasonable grounds for
being regarded as a danger to the security
of the country where they are, or for those
who, having been convicted by a final
judgement of a particularly serious crime,
constitute a danger to the community of
that country.

25. The principle of non-refoulement is
recognized by a number of international
and regional instruments. Because of its

fundamental and universally accepted
character, the principle of non-refoule-
ment has been recognized as a principle of
customary international law.

The principle of non-refoulement is bind-
ing on all States irrespective of whether
or not they are party to the 1951 Conven-
tion or other international or regional in-
strument.

26. In any emergency, UNHCR must
take all measures to ensure that refugees
and the internally displaced have access
to safety and that they are not refouled.
Some ways to ensure this include:

i. Developing good working relation-
ships with the local authorities, army
personnel and border officials. In some
situations, it may also be necessary to
develop their operational capacity as
they may not even have some basic
tools to do their work (such as writ-
ing paper, pens and flashlights). En-
sure that adequate arrangements are in
place to receive single women and un-
accompanied and separated children.

ii. Creating awareness among these au-
thorities. While it may not be possi-
ble to provide formal training during
an emergency, UNHCR may promote
principles of access to safety and non-
refoulement through daily contacts
with them. Give concrete examples to
the authorities of what can happen to
a refugee who is returned: it can mean
that s/he is detained for long periods,
tortured and raped or even killed.

iii. Maintaining a permanent presence
at the border. If it is not possible for
UNHCR and its partners to be present
at all border crossing points on a per-
manent basis, each crossing point
should be visited frequently. This
also helps in maintaining direct con-
tact with the refugees, and helps in un-
derstanding what is happening in the
country of origin as well as the prob-
lems on both sides of the border.



iv. Awareness may also need to be raised
in the local population and civil soci-
ety — the media may provide a forum
— and public opinion can be an impor-
tant influence.

27. Any issue relating to the admission
or treatment of refugees at the border, (or
the internally displaced who are prevented
from accessing safety) should be brought
immediately to the attention of the com-
petent authorities in the host country and
any other country involved for urgent re-
medial action.

Registration and documentation

28. Registration and the provision of in-
dividual identity documents are important
protection tools that assists in ensuring,
among other things, that the situation of
persons of concern is properly monitored,
that their human rights are protected, that
they have access to assistance, that family
reunification is facilitated and that a du-
rable solution is found for them. Proper
allocation of resources and programme
planning is also dependent on proper
registration, especially in the long-run.
While registration and documentation is
normally a State responsibility, UNHCR
supports States in this area and even un-
dertakes registration on behalf of govern-
ments at times.

29. Normally, upon accessing safety,
asylum-seekers, refugees and the inter-
nally displaced should be registered in-
dividually as soon as possible. However,
in emergencies when they arrive in large
numbers, it is often impractical to register
them individually or in detail at the outset.
Therefore, it may be necessary to begin by
conducting ‘population estimates’ and un-
dertaking brief forms of registration until
the situation is safe and stable enough to
register them individually (see chapter 10
for more details on registration). None-
theless, persons with specific needs must
be identified by the community and staff
to ensure adequate protection from the
outset.

30. Similarly, while it would be difficult
to provide individual identity documents
during the first phases of an emergency, it
is important to work towards a system by
which this is possible in order to protect
them more effectively (see chapter 10 for
more details on documentation).

31. Over time, governments should, with
the support of UNHCR and its partners,
ensure that the births, deaths and mar-
riages of people of concern to UNHCR
are also registered and documented by the
government. This assists, among other
things, in ensuring that people can exer-
cise their rights in accordance with the
relevant laws, that they do not face prob-
lems when finding a permanent solution
(resettlement, for instance) and that situ-
ations of statelessness are avoided in the
future.

32. Women and children who are not reg-
istered or provided with documents may
be denied access to fundamental human
rights. Refugee women, particularly those
who were separated from their husbands,
may not be able to access food or essential
services, seek support for their children,
or claim or inherit property on return.
Women and children may be more prone
to sexual exploitation, early and forced
marriage, slavery, trafficking, permanent
separation from families, and unauthor-
ized and illicit adoption.

33. Efforts must be taken to ensure that
the registration and documentation proc-
ess does not directly or indirectly dis-
criminate against women and girls, and
that all women and girls, regardless of age
and background, are able to fully partici-
pate. Parents or caregivers may not want
to register girls for a number of reasons.
They may also not want to declare sepa-
rated children living with them and who
are working as unpaid servants. When
registration is undertaken by the State,
especially with the internally displaced,
UNHCR must ensure that these minimum
standards are met. In some locations sex-
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ual exploitation has been linked to the reg-
istration process.

Refugee status determination

34. States recognize refugees on their ter-
ritory based on the definition provided in
the 1951 Convention. UNHCR recogniz-
es refugees in accordance with its man-
date (see section ‘Persons of concern’ of
this chapter for the mandate definition of a
refugee). This normally happens in coun-
tries that have not established a procedure
to determine refugee status or in countries
where the asylum procedures are not func-
tioning properly. Refugees recognized by
States as well as by UNHCR are of con-
cern to UNHCR. A person does not be-
come a refugee because s/he is recognized
as such by a State or by UNHCR, but is
recognized because s/he is a refugee.
Recognition of his/her refugee status does
not therefore make him/her a refugee, but
declares him to be one.

35. Refugees may be recognized by
States (based on the 1951 Convention)
or by UNHCR (in accordance with its
mandate) either on an individual or on a
group basis. If large numbers of people
have fled persecution or conflict, they
are often recognized as a group on a
prima facie basis.

This means that based on the objec-
tive conditions in the country of origin,
UNHCR and/or States can consider every
member of the group as a refugee in the
absence of evidence to the contrary. This
is a practical measure to allow refugees to
receive international protection without
the formality of undergoing individual
refugee status determination.

36. In the case of mass influx, the aim is
to secure treatment in accordance with
universally recognized humanitarian
principles not necessarily directly linked
to the legal status of those in need. The
speed and quality of intervention to se-
cure protection is the first priority.

Exclusion from international refugee
protection

37.

Certain persons do not fall under

UNHCR’s competence and are excluded
from international refugee protection.
These include:

i.

ii.

Persons who are not entitled to the
benefits of international refugee
protection because they are receiving
protection or assistance from a UN
agency other than UNHCR. In today’s
context, this applies to certain groups
of Palestinian refugees who are inside
the area of operations of the United
Nations Relief and Works Agency for
Palestinian Refugees in the Near East
(UNRWA).

Persons who are not in need of in-
ternational refugee protection be-
cause they have taken up regular or
permanent residence in a country that
has given them a status whereby they
effectively enjoy the same rights and
have the same obligations as nationals
of that country.

iii. Persons who are considered unde-

serving of international refugee pro-
tection on account of them having
committed certain serious crimes or
heinous acts. This applies to persons
who are responsible for war crimes
(i.e. serious violations of the laws
or customs of war), crimes against
humanity (i.e. inhumane acts when
committed as part of a widespread or
systematic attack directed against the
civilian population) or crimes against
peace (i.e. planning, preparation, ini-
tiation, or waging of a war that is in
violation of international treaties).
Similarly, those who have commit-
ted serious non-political crimes (e.g.
murder, rape) prior to entering the
country of asylum or acted against the
purposes and principles of the United
Nations cannot benefit from refugee
status.



38. Exclusion assessments should be car-
ried out by persons qualified and trained
to do so. Any recommendation to exclude
an asylum-seeker in an emergency should
be reviewed and endorsed by a Regional
Legal Adviser at Headquarters. People
can be recognized as refugees on a pri-
ma facie basis as a group, but can only
be excluded from refugee protection
on an individual basis. Once excluded,
they would not be of concern to UNHCR.
However, human rights NGOs and the
High Commissioner for Human Rights
would advocate for the State to respect
their human rights, including the right not
to be refouled to a territory where their life
or liberty would be at risk.

Complementary and temporary
protection
Complementary protection

39. Some countries adopt a narrow defi-
nition of the term “refugee” which does
not encompass those persons who are
fleeing from armed conflict or general-
ised violence. Instead, they often estab-
lish ‘complementary forms of protection’
as a pragmatic response for individuals
in need of international protection but do
not meet the refugee definition under the
1951 Convention or the 1967 Protocol.
These countries are bound by relevant in-
ternational treaty obligations prohibiting
refoulement, such as those deriving from
Article 3 of the Convention against Tor-
ture or Article 7 of the International Cov-
enant on Civil and Political Rights as well
as in regional human rights instruments.

40. Although persons granted comple-
mentary protection do not have access to
the full range of benefits given to refu-
gees, UNHCR encourages States to pro-
vide for the highest degree of stability and
certainty to them (almost the same rights
as refugees). Those with complementary
protection should enjoy, without discrimi-
nation, the human rights and fundamental
freedoms laid down in relevant interna-
tional instruments, including the princi-

ples of non-refoulement, the ‘best inter-
ests’ of the child and family unity.

Temporary protection

41. Temporary protection is a specific
provisional protection response to situa-
tions of mass influx, providing immediate
emergency protection from refoulement,
and postponing formal refugee status de-
termination until it is practically feasible.
Often this response is provided in situa-
tions where there are good prospects of
voluntary repatriation in the near future.
UNHCR does not encourage States to
resort to this measure when it is feasible
to recognize them on a prima facie basis.
The rights of persons granted temporary
protection are similar to those of recog-
nized refugees. In any case, these shall
include:

i. admission to the country of refuge;

ii. respect for human rights, with treat-
ment in accordance with internation-
ally recognized humanitarian stand-
ards; and

iii. protection against refoulement.

Combatants at the border

42. When people flee areas affected by
armed conflict or political unrest marked
by serious human-rights offences, it may
happen that combatants arrive in the coun-
try of asylum (or the safe areas or camps in
the case of the internally displaced) along
with the civilian population. A combat-
ant is a member of regular or irregular
forces, who has or is taking an active part,
directly or indirectly, in an armed conflict.
The presumption of refugee status, includ-
ing recognition on a prima facie basis, (or
recognition as an internally displaced per-
son of concern to UNHCR) does not ap-
ply to combatants, as this would threaten
the civilian and humanitarian character of
camps, settlements and asylum.

43. International Humanitarian Law
would govern the treatment of combat-
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ants arriving in a country that is party
to the conflict and ICRC would be best
placed to monitor and advise in such situ-
ations. The law of neutrality, in particular
the 1907 Hague Convention Respecting
the Rights and Duties of Neutral Powers
and Persons in Case of War on Land and
Executive Committee Conclusion 94 (of
2002) relating to the Civilian and Human-
itarian Character of Asylum would gov-
ern the treatment of combatants arriving at
in country neutral to the conflict.

44. In a neutral country, combatants
should be, as far as possible, identified
at the border. They should be disarmed,
separated and held in an internment facil-
ity. ICRC is mandated to visit and monitor
these internment facilities. An influx may
also contain armed elements who are not
combatants, but civilians carrying weap-
ons for reasons of self-defence or hunting
purposes. While such persons must be dis-
armed, they would not need to be sepa-
rated or interned.

45. Combatants should not be considered
as asylum-seekers (or ‘persons of con-
cern’) until it has been established, within
areasonable time frame — often after a pe-
riod of internment -- that they have genu-
inely and permanently renounced military
activities (in practice, this has ranged
from between three months up to a year
or more). They may thereafter be admit-
ted into asylum procedures. The asylum
applications of former combatants should
be examined through individual refugee
status determination procedures, which
should provide for a thorough examina-
tion of the possible application of the ex-
clusion clauses. They can then be allowed
to integrate with a civilian population as
long as they are not at risk of facing pro-
tection problems from the community.
There may be situations where internment
may not be necessary or feasible.

46. Persons who claim to have given up
their combatant status and who have re-
quested for asylum may sometimes be at

a risk of being refouled prior or during
their internment period. In such situa-
tions, UNHCR should advocate for States
not to refoule them and if necessary, on an
urgent basis, determine whether they have
genuinely given up their combatant status
and whether they are refugees or not. Hu-
man rights NGOs and the Office of the
High Commissioner for Human Rights,
if present, would also normally advocate
against their refoulement.

Child soldiers, on the other hand, need
to be disarmed and assisted in reinte-
grating within the civilian refugee com-
munity as far as possible

47. The State is responsible for dealing
with combatants who arrive at their bor-
der or who enter their territory. UNHCR
should only support the government by
providing advice, by helping the authori-
ties in establishing systems by which com-
batants can be identified, disarmed, sepa-
rated and interned. UNHCR does not have
the mandate or the expertise to actively
identify, disarm or intern any combatant.

48. UNHCR, governments and other part-
ners should ensure that persons that have
access to safe territory (the country of asy-
lum in the case of refugees; other safe ar-
eas in the case of the internally displaced)
continue to remain protected and that their
human rights are respected. They should
be able to live in an environment that pro-
motes safety, dignity, and self-sufficiency
when they are uprooted. Below are some
specific issues that often arise during
emergencies.



Refugee protection encompasses meas-
ures to ensure that people of concern
enjoy, on an equal basis, legal security
(that they are not discriminated against;
that they have a legal status and docu-
mentation) physical security (that they
are protected against physical harm) and
material security (that they have equal
access to basic goods and services).

Understanding the concerns of uprooted
people

49. To be able to provide the right protec-
tion response in an emergency there is a
need to understand the people who we are
working for and what their concerns are.
Involving women, men, girls and boys
of all ages and different ethnic and reli-
gious groups of concern to UNHCR from
the start will ensure better understanding
of their problems and also build trust be-
tween UNHCR and the people of concern.
(read more on Community-Based Ap-
proach in chapter 11)

50. By undertaking an initial participa-
tory assessment (see chapter 5 for more
information on Initial Participatory As-
sessment), UNHCR and its partners can,
in systematic and rigorous way, collect
information with the active participation
of the community and thereby gain a bet-
ter understanding of issues concerning
their protection and well-being. This is a
crucial step in understanding, developing
and implementing any protection strat-
egy — including on issues such as access
to asylum, camp planning, distribution of
assistance, provision of services including
education and health, physical security
including SGBV and even durable solu-
tions. Participatory assessment should be
an activity jointly undertaken by multi-
functional teams comprised of staff from
UNHCR and other UN agencies, NGOs
and the government.

51. Sources of information must be de-
veloped and direct communication with
refugees through participatory approach-
es established in the field to ensure that

UNHCR is quickly informed of any new
influx or protection problem. This infor-
mation should be systemized and used
for defining protection strategies and the
emergency assistance response. Such open
lines of communication, including those
with local authorities are important in par-
ticular for border regions which are remote
from the capital, and where UNHCR may
not yet have a local presence.

52. Sources of information in addition to
refugees and others of concern include:

i. Local or central government authori-
ties (including military officials)

ii. Community and religious leaders

iii. Host community

iv. National and international NGOs

v. ICRC

vi. Other UN and international organiza-
tions

vii. National (particularly local language)
and international news media

53. If possible the central authorities

should participate in fact-finding mis-

sions, as this reduces the risk of misunder-

standing between UNHCR and the central

authorities and between the central and lo-

cal authorities.

Analysing, monitoring, reporting and
intervening

UNHCR’s Statute and Article 35 of the
1951 Convention provides UNHCR with
the authority to monitor and assist
States in their fulfilling obligation to pro-
tect refugees and others of concern to
the agency.

54. UNHCR and its partners must moni-
tor any emergency situation at all times
— often by being physically present at bor-
ders, camps and other affected areas - not
least to ensure that the rights of asylum-
seekers, refugees, the internally displaced
are respected.

55. Immediate, clear and regular reports
of developments, action taken and intend-
ed to be taken are important, whether from
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the Field Officer to the Head of Office or
from the latter to Headquarters. Guid-
ance must be requested as necessary and
Headquarters level interventions recom-
mended as appropriate. See chapter 8 on
implementing arrangements, for a stand-
ard situation report.

Unless information gathered locally is
done systematically, and unless it is
shared appropriately, its usefulness is
limited.

56. Intervention with governments, part-
ners and other stakeholders can take many
forms and depends on the specific situa-
tion at hand. Prerequisites for interven-
tion with government authorities, partners
or other stakeholders are accurate and
regular situational analysis, reporting to
the appropriate channels and if necessary,
seeking advice from UNHCR colleagues
in the country, region or headquarters.
Among other options, UNHCR can inter-
vene by:

i. Advocating for and promoting prin-
ciples of international protection and
UNHCR’s mandate through meetings,
trainings and correspondence, not
least to ensure that States apply these
principles in protecting persons of
concern to UNHCR. Individual cases
may also be raised as part of UNHCR’s
advocacy role. UNHCR may advocate
for refugees and others of concern in
a public forum. However, before do-
ing so, staff should be aware of any
potential negative consequences (see
chapter 9 on working with the media
for further information).

ii. Building theshort,mediumand long-
term capacity of States and partners
to offer protection. This may include
enhancing the knowledge, skills and
attitudes of governments through dia-
logue and training, assisting them in
developing their legislation, providing
them with material support (includ-
ing, if necessary, building basic infra-

structure such as schools for refugees,
providing furniture and stationary to
authorities etc). When providing ma-
terial support during an emergency,
not only does UNHCR require the ap-
propriate funding, but should provide
this support only if it is essential and if
no other responsible agency is able to
do so (for instance, UN development
agencies) and ensure that States do not
become dependent on this support in
the medium and long-term.

iii. Providing services (food, clothing,
shelter material, education and health
services, for example) to persons of
concern that States would normally be
obliged to provide.

57. Situational analysis can be undertaken
using a variety of tools, not least using the
results of a participatory assessment proc-
ess (see chapter 5 on initial participatory
assessment) as well as using the Protec-
tion Gaps Framework of Analysis Tool de-
veloped by UNHCR that can be adapted
to an emergency situation.

Protection through assistance

58. Ensuring protection and providing hu-
manitarian assistance are not two separate
issues. Rather, humanitarian assistance is
an integral part of protection and should
be planned to ensure that the rights of ref-
ugees and others of concern are respected
(right to life, right to adequate living con-
ditions, protection of specific categories
of people such as older persons, unaccom-
panied and separated children, single par-
ents, survivors of SGBV etc.) and as part
of a single emergency operation.

59. Women, men, girls and boys of con-
cern must be consulted and involved in
planning humanitarian interventions as
soon and as frequently as possible from
the very beginning of the emergency.
Their roles in the community should also
be understood. Often, especially at the
beginning of an emergency, older persons,
persons with disabilities, unaccompanied



and separated children, and some single
parents are less able to access food, shelter
material, health care and other humanitar-
ian assistance with ease. Specific efforts
must be made to identify the obstacles as
early as possible and ensure that the groups
have equal access and are being supported
by the community. Furthermore, sexual
exploitation by aid workers and other
refugees has, sometimes, been linked to
the provision of humanitarian assistance.
Women, girls and boys of concern espe-
cially have been exploited by aid workers
or other refugees who are in a position to
provide them with essential items such as
food, shelter, education and medical care
or by persons in positions of authority,
such as border guards. In accordance with
the UNHCR Code of Conduct, UNHCR
and its partners should ensure that mecha-
nisms are in place from the very outset to
prevent exploitation from occurring dur-
ing and after emergencies. (Please refer
to the IASC gender mainstreaming hand-
book for further guidance and the SG bul-
letin on on Special measures for protec-
tion from sexual exploitation and sexual
abuse 9 October 2003).

60. In most emergencies in develop-
ing countries, it is necessary to indicate
that the granting of asylum and meeting
of immediate needs will not be a signifi-
cant financial burden on local authorities.
UNHCR staff must receive early guid-
ance on the extent to which commitments
on humanitarian assistance may be given
by UNHCR and its partners, in order to
communicate this information with local
authorities (see chapter 6 on Operations).
If the influx consists of additional asy-
lum-seekers clearly belonging to a group
already assisted by UNHCR, a firm assur-
ance of humanitarian assistance, within
the means available, is usually given.

Children

Child: a person below the age of 18 years,
unless, under the law applicable to the
child, majority is attained earlier (cited
from The Convention on the Rights of
the Child, article 1).

61. Girls and boys often constitute 50%
or more of the population in an emergen-
cy operation. It is essential to work with
them separately and with their parents/
guardians to understand and address their
specific needs at all times. Children, ado-
lescent girls and boys in particular should
be consulted at all times, even when plan-
ning the camp structure such as schools,
latrines and other facilities, and when im-
plementing, monitoring and evaluating
programmes that affect them.

62. UNHCR’s publication Refugee Chil-
dren: Guidelines on Protection and Care
(see key references) is essential reading
for those designing a protection interven-
tion in emergencies. Particular attention
must be placed on the risks faced by ado-
lescent girls, such as lack of access to edu-
cation, forced labour, early marriage and
prostitution.

Protection of women and girls *

63. Women do have specific needs which,
if not met, can put them at risk, such as
exposure to exploitation and sexual abuse,
sexual discrimination and restricted ac-
cess to humanitarian assistance. Not in-
cluding refugee women in planning, deci-
sion-making, implementing or evaluating
projects that affect them may put them at
further risk. In addition, the effectiveness
of the assistance programme may be re-
duced because the problems and needs of
all the beneficiaries have not been prop-
erly identified.

! Please also see UNHCR handbook on the Protec-
tion of Women and Girls, 2006.
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64. However, when seeking women’s par-
ticipation in decision-making, measures
which challenge the status quo may be
threatening to traditional leaders. Special
efforts may be needed to overcome resist-
ance to change (see chapter 11 for more
information on women'’s participation and
empowerment in emergencies)

65. Identifying women and girls at risk
in any given situation requires identifying
the “risk factors” that threaten their rights.
These factors can be present in the wider
protection environment and/or result from
the individual’s particular circumstances.

Among the risk factors in the wider pro-
tection environment that can arise as a
result of, and after, women and girls flee
their homes are:

e security problems threatening or ex-
posing them to SGBYV or other forms
of violence, particularly when such
dangers arise from inadequate housing,
the need to collect fuel and water and to
tend to crops/animals, or, in urban set-
tings as a result of isolation, problems
with housing/landlords, or because
displaced children are living on the
streets;

e problems accessing and enjoying as-
sistance and services, resulting from
inadequate food and/or material as-
sistance; inadequate access to health
care, especially given their sexual and
reproductive roles and disproportionate
vulnerability to HIV/AIDS; lack of ac-
cess to, or unsafe or poor educational
opportunities; child labour; abuse by
those in positions of authority control-
ling access to assistance and services;
lack of livelihood or income-generating
opportunities;

e the position of women and girls in
society, which results in discrimina-
tion against them; marginalization;
camp management, community, and
leadership structures that do not suf-
ficiently include them; unequal gender

and power relations; changes in gender
roles; continuing harmful practices; the
breakdown of family, community struc-
tures, and values;

e legal systems that do not adequately
uphold their rights, including justice
systems that do not fully address harm-
ful traditional practices or domestic vio-
lence or that restrict their rights to mar-
riage and divorce and to property and
inheritance; traditional justice systems
that do not respect international norms;
national registration systems that do
not provide refugee or asylum-seeking
women with individual documentation;
asylum systems that are not sensitive to
the needs and claims of female asylum-
seekers;

e protection systems that do not up-
hold their rights, because refugee
and asylum-seeking women and girls
are not individually registered; disag-
gregated data on displaced women and
girls are not available; systems to iden-
tify, monitor, and support women and
girls at risk are inadequate and slow to
respond; there are insufficient numbers
of female and international staff or fe-
male law enforcement officers present;
a lack of awareness about women’s and
girls’ rights; reporting systems are not
clear; relations between staff and dis-
placed communities need strengthen-
ing; monitoring of unaccompanied and
separated girls and other women with
specific needs is weak.

66. These more general factors may be
combined with individual risk factors.
They can be grouped as relating to:

e their status or situation in society, in-
cluding as women who are alone, are
single heads-of-household including
grandmothers, in mixed and/or polyga-
mous marriages, or are without docu-
mentation; as widows without family
support; as girls, including adolescents,
who are unaccompanied or separated,
heads—of-household or out of school; as



women and girls who challenge social
norms, are stateless, are without access
to assistance or in detention;

e their exposure, or risk of exposure,
to SGBYV or other forms of violence,
including rape, torture, other serious
physical harm, domestic violence, ab-
duction, trafficking, female genital mu-
tilation, early or forced marriage, forced
contraception, abortion or sterilization,
maltreatment by foster families or rela-
tives, forced recruitment by armed fac-
tions, whether as (child) combatants or
sex and labour slaves;

e additional health care or other sup-
port, because they are physically or
mentally disabled, traumatized, preg-
nant or teenage mothers, affected by
HIV/AIDS or suffering from medical
conditions particular to their sex or
gender.

67. In certain cases, the presence of one
factor alone may be sufficient to require
an urgent protection intervention. In oth-
ers, the presence of a combination of indi-
vidual and wider-environment factors will
result in heightened protection risks for
displaced and returnee women and girls.
In still other cases, if women and girls
have been subjected to SGBV in the place
of origin or during flight, they may be at
heightened risk in the area of displace-
ment. Finally, threat levels may change
and may thereby expose women and girls
to heightened (or reduced) risk, for exam-
ple during the crisis or emergency phase
or if the situation becomes protracted.

68. Responding more effectively to these
protection problems requires a holistic ap-
proach that combines preventive strate-
gies and individual responses. It involves
collaboration among, and the involvement
of, all relevant actors, and should include
working with men and boys to understand
and promote respect for the rights of dis-
placed and returnee women and girls.

69. Strategies to prevent protection risks
from arising in the wider environment
include actions to identify, assess, and
monitor the wider protection environ-
ment, establish and strengthen secure en-
vironments, and empower displaced and
returnee women and girls.

70. Responses to individual women and
girls at risk can be grouped under three
themes, which are listed non-exhaustively
below.

Identification and immediate response
involves:

e working in partnership with states and
partners to establish mechanisms, based
on the wider protection environment
and individual risk factors outlined
above, to identify individual women
and girls at risk, determine and imple-
ment appropriate immediate responses
and subsequent solutions;

e providing women and girls at risk with
information, counselling, and medical
and psychosocial care;

e providing women and girls facing do-
mestic violence and abuse or attack
by other members of the community
with access to safe houses, especially
if there are no mechanisms to remove
perpetrators; offering them emergency
voluntary relocation to another town or
camp, or emergency resettlement;

e determining the best interests of girls at
risk and providing alternative accom-
modation, physical protection, and in-
terim foster care, as required;

e initiating family tracing and ensuring
family reunification for separated and
unaccompanied girls so that they can
rejoin their families wherever possible
and in their best interests.

e ensuring that refugee status determina-
tion procedures, whether carried out by
States or, if necessary, by UNHCR pro-
vide female asylum-seekers with access
to gender-sensitive procedures, and that
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decisions recognize gender-related
forms of persecution in the context of
the refugee definition as constituting
grounds for refugee status.

Physical safety of refugees

71. Ensuring the physical security of ref-
ugees is an essential part of all emergency
operations. Uprooted people must be al-
lowed to live in an environment that en-
sures their human right to life, liberty and
security. Under refugee and human rights
law, a host state is obliged to ensure the
physical protection of those who reside
within its borders, including refugees and
others of concern to UNHCR.

72. Once they have gained access to safe
territory (a country of asylum for instance),
ensuring the physical security of refugees
and others of concern entails securing
their areas of residence and taking steps to
prevent their safety from being compro-
mised. It also requires that the living en-
vironment of refugees should be peaceful,
humanitarian and civilian, free of violence
and criminal activity, and conducive to the
realization of human dignity.

73. Threats to the physical security of
refugees may stem from a variety of
causes, including organized armed crimi-
nals, errant military and police, non-state
armed actors, anxious local populations
and other refugees themselves. Women,
men, girls and boys often have different
security concerns, including in relation to
SGBY, that need to be identified and ad-
dressed accordingly.

Location of refugees

74. Asylum-seekers and refugees should
be located at a reasonable distance from
the frontier of their country of origin to
ensure their safety and well-being. The
internally displaced should be located in
safe areas and a safe distance away from
conflict areas.

75. Camps for refugees and the internally
displaced are often established for secu-
rity reasons and to ensure that humanitar-
ian agencies can easily monitor the situa-
tion and deliver humanitarian assistance.
However, camps may not always offer
better protection to refugees and the in-
ternally displaced — they can often be det-
rimental for their security. Sometimes, it
may be more effective and safe if they are
allowed to live with local communities in
villages and semi-urban areas that share
cultural and other ties with them. This
would also promote self-reliance within
the uprooted community. However such
measures require the willingness and con-
sent of the host government and the host
communities themselves.

76. In either situation, the environment
where the refugees or the internally dis-
placed live should ensure that they are
able to exercise their human rights to the
greatest possible extent. As the internally
displaced are citizens in their own coun-
try, they should not be forcibly restricted
to ‘camps’ and they should have the free-
dom to move in and out of camps if such
camps are established for their benefit.

Camp security

77. The closed environment of camps is
particularly conducive to exploitative and
manipulative activities by people who
seek to gain from the vulnerable nature of
the residents — especially during an emer-
gency. The specific nature of threats to
the security of refugees and the internally
displaced in camps may take a number
of forms such as theft, assault, domestic
violence, forced marriage, cattle rustling,
vandalism and civil disputes; child abuse,
rape and other sexual forms of sexual and
gender-based violence, robbery (armed
and otherwise); arson, fraud, forgery, ag-
gravated assault, murder, forced prosti-
tution, kidnapping, human trafficking,
smuggling of people and arms, forcible
recruitment into armed forces, extortion,



enslavement, torture, war crimes, and
withholding humanitarian assistance.

78. All efforts must be made by the host
country to maintain law and order within
the camp including the prevention of sex-
ual and gender-based violence, curtail the
flow of arms into refugee camps, prevent
the forcible recruitment of refugees into
armed groups as well as disarming armed
elements and identifying, separating and
interning combatants. Often, however,
States need considerable support and tech-
nical assistance, not least by humanitarian
agencies, to successfully undertake these
activities.

The security aspect of camps should
be considered during the initial stages
of site selection and physical planning;
the neutrality of camps should never be
taken for granted (see chapter 12 on site
selection and planning).

79. In situations where a host state is un-
able or unwilling to ensure the physical
security of refugees the international com-
munity may be obliged to step in. The
‘Ladder of Options’ concept provides a
matrix of refugee insecurity and proposes
responses through the use of soft, medium
and hard approaches (or options) to refu-
gee security. Depending on the security
situation and the extent to which the gov-
ernment is unwilling or unable to involve
itself in providing safe asylum.

Ladder of options

e Soft approach: involves preventative
measures, where international organiza-
tions provide support to the host state to
maintain security within refugee-popu-
lated areas.

* Medium approach: involves the use of
international civilian or police monitors
who provide technical expertise and
support for local authorities, through
training, mentoring and monitoring.

* Hard approach: involves the direct use
of international military forces, whether
peace-keeping or peace-building, to
maintain security in refugee populated
areas. This last resort is exceptional in
nature, requires UN Security Council au-
thorization, and can compromise the hu-
manitarian nature of assistance work.

Judicial systems and detention

80. Even during an emergency, UNHCR
and its partners should work towards en-
suring that the national legal system --
including law enforcement and courts of
law -- cater to the needs of refugees and
other persons of concern. Complaints
by refugees should be registered by the
police, proper investigations should be
conducted and principles of due proc-
ess should be followed. It may be nec-
essary to ensure that refugees and others
of concern have physical access to these
mechanisms, so that they are aware of
how to use these systems and sensitize
the police and judiciary in responding to
cases brought by or brought against refu-
gees and the internally displaced. It may
even be necessary to provide some basic
support to the courts and police so that
they can function effectively and promote
gender balance. However, it is important
to ensure that in all cases, the victims of
these offences (such as survivors of rape)
are not ‘forced’ to use these systems, but
rather provided with the information and
access to these systems so that they can
make an informed choice.
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81. Refugees and others of concern often
resort to using traditional mechanisms of
‘justice’ (traditional courts for instance)
that are run by their community to ad-
dress a range of issues from petty theft to
physical assault rape and murder. While
sometimes these mechanisms may be ef-
fective (even more effective than national
legal systems), they often do not follow
principles of due process often resulting
in violations of human rights of refugees
and others of concern. Issues relating to
women and children (such as rape) are of-
ten not represented or addressed properly
(the woman or girl can be forced to marry
her rapist for instance). Furthermore, the
adjudicators may often only be men or not
truly representational of the community.
For this reason, among others, it is impor-
tant that traditional mechanisms do not
deal with serious offences (such as rape,
murder, physical assault) but refer such
cases to more formal systems of justice.
While it is important to work with the
community and traditional mechanisms,
it is also essential to agree on what issues
they can and cannot address through these
mechanisms to ensure individual human
rights are respected. A person should not
be prevented from accessing the formal
national legal system either before, during
or after the matter is heard by the tradi-
tional court.

82. Asylum-seekers, refugees and the in-
ternally displaced are often detained for a
number of reasons. UNHCR should work
to ensure that they are not detained for en-
tering the country illegally (pursuant to Ar-
ticle 31 of the /951 Convention). UNHCR
should also sensitize the authorities not to
prosecute or convict refugees if they vio-
late rules that place unreasonable restric-
tions on their freedom of movement, right
to work and other human rights. Further,
refugees or the internally displaced that
are convicted and imprisoned for criminal
offences remain of concern to UNHCR
and their conditions should be monitored
regularly.

Physical safety in areas of conflict

83. International humanitarian law pro-
vides protection to civilians including
refugees in situations of armed conflict.
In non-international conflicts (i.e. inter-
nal armed conflict but not police opera-
tion), all parties to the conflict are bound
by common Article 3 of the 1949 Geneva
Conventions and the Second Additional
Protocol to respect all persons not taking
an active part in the hostilities, and in par-
ticular:

i. to treat them humanely and without
distinction as to race, religion, sex,
birth, wealth or any other similar cri-
teria;

ii. to refrain from violence to life and
person;

iii. not to take hostages;

iv. to respect personal dignity;

V. not to pass sentences or carry out ex-
ecutions without due process of law;
and

vi. to collect and care for the wounded
and sick.

84. The International Committee of the
Red Cross (ICRC) is the agency charged
with supervising the implementation of
international humanitarian law in situa-
tions of armed conflict. In most situations
of armed conflict or civil strife, the ICRC
offers its services to all parties to assist
victims and ensure the protection of civil-
ian populations — including, where appli-
cable, refugees and other displaced popu-
lations — as well as detained combatants.

85. UNHCR staff should seek the cooper-
ation of the ICRC, wherever it is present,
and benefit from its expertise in dealing
with state and non-state parties alike in
situations of armed conflict.

Operations in areas controlled by non-
state entities

86. In situations of civil strife or internal
armed conflict, particular difficulties may
arise from the fact that UNHCR’s inter-
locutors are not States or regular armed



forces answerable to States, but insurgent
groups and other non-state entities. UN-
HCR may have no choice but to deal with
these groups as they exercise de facto
control over a refugee population or the
internally displaced. Such non-state enti-
ties might be very organized to the point
of having established various ‘ministries’,
‘administrative departments’ and even
‘courts of law’. In an emergency, UNH-
CR should respect these systems to ensure
the protection of refugees, the internally
displaced and the humanitarian workers
themselves.

87. In other situations, non-state actors
may be less organized, in which case it
may be necessary for UNHCR to build
and maintain working relations with spe-
cific individuals or groups who can ensure
the protection of persons of concern to
UNHCR.

88. In all situations, it is important to
highlight the impartial, non-political and
humanitarian role of UNHCR and to ex-
ercise public pressure in order to convince
these groups of the importance of adhering
to international humanitarian and refugee
law. Similar to building the capacity of
States, it may be necessary to build the ca-
pacity of the non-state actors so that they
respect international protection standards,
in particular the rights of women and chil-
dren; training, awareness raising and other
activities could help in this regard. Yet,
when dealing with these groups, UNHCR
should not imply, through any of its ac-
tions or correspondence, a formal recog-
nition of these non-state entities by the
United Nations.

Forced recruitment

89. Refugees and the internally displaced
that live in or near a conflict zone are of-
ten at risk of forcible recruitment by one
or more parties (State or non-state) to the
conflict. Men, boys and girls may be for-
cibly recruited to take up arms or under-
take jobs such as portering, cooking and

cleaning. Women and girls may even be
abducted and forced into sexual slavery
by these armed groups.

90. Forcible recruitment can take place
anywhere and anytime — especially in
schools, marketplaces, youth and commu-
nity centres and the homes of refugee fam-
ilies. Children living near areas of armed
conflict, those not attending schools,
particularly adolescents; unaccompanied
or separated children and children from
disadvantaged or marginalized parts of
society are more susceptible to being for-
cibly recruited. While refugees and the
internally displaced are often coerced into
joining armed forces, sometimes, fami-
lies and leaders have been known to will-
ingly ‘volunteer’ their children and other
members of the community to join these
forces. Specific measures must be taken
to monitor them and ensure that they are
not forcibly recruited, including sensitiz-
ing women, men girls and boys of this
risk, monitoring areas where recruitment
can take place, establishing community-
based mechanisms in schools to prevent
recruitment from occurring and even en-
suring a police presence if necessary.

91. In confronting this issue, UNHCR
staff must remember — and remind the au-
thorities — that:

i. The civilian and humanitarian charac-
ter of refugee camps and settlements
must be preserved and respected in all
circumstances. Therefore recruitment
of any age group for military and par-
amilitary purposes is unacceptable.

ii. Recruitment by force may amount to
cruel, inhuman or degrading treat-
ment, which is prohibited in all cir-
cumstances.

iii. Recruitment and direct participation
in hostilities of children less than 15
years old is considered a war crime.
Children under 18 should not be in-
volved in hostilities.

iv. Where refugees are forced or coerced
to return to their country of origin to

H Protection

35



36

fight, this is tantamount to refoule-

ment, which is prohibited in all cir-

cumstances.
92. Annex 2 provides some activities and
measures that can be taken by govern-
ments with the support of UNHCR and
other humanitarian agencies to ensure the
physical protection of camps. Particular
attention must be given to the possibility
of young men, girls and boys — especially
those with little parental guidance or su-
pervision -- who are more susceptible to
forcible recruitment during emergencies.

Combatants in camps

93. The presence of combatants in refugee
camps or settlements can lead to a general
breakdown in law and order, forced mili-
tary recruitment, an increase in rape and
other forms of physical and sexual abuse,
human trafficking, political manipulation,
and the diversion of humanitarian assist-
ance for non-humanitarian activities. It
can also make refugees vulnerable to at-
tacks from across the border. Host gov-
ernment may even adopt a more hostile
position towards refugees as it may affect
the national security and even regional
stability, as well as threaten inter-state re-
lations. As a result, refugees may be even
be subject to refoulement.

94. Combatants placed hors de combat
(sick, wounded, shipwrecked and pris-
oners of war) residing in a country that
is party to the conflict are primarily pro-
tected by international humanitarian law,
and fall under the competence of the State
and the ICRC. Combatants who are re-
siding in a neutral country are protected
by the law of neutrality in particular, the
1907 Hague Convention Respecting the
Rights and Duties of Neutral Powers and
Persons in Case of War on Land. Execu-
tive Committee Conclusion 94 (of 2002)
relating to the Civilian and Humanitarian
Character of Asylum provides guidance
in such situations and emphasizes the re-
sponsibility of States in this matter.

95. Continuous efforts need to be made
by State authorities to monitor camps and
settlements to determine if combatants are
residing in the camp. These efforts should
not place other refugees or the internally
displaced at risk (i.e. by getting camp
residents, especially children, to identify
others who may be combatants). Humani-
tarian workers should also not place them-
selves at risk by actively identifying com-
batants. Information received by UNHCR
should be passed on to the relevant State
authorities for appropriate action.

96. Similar to combatants identified at
the border, combatants who are residing
in the host country need to be identified,
disarmed, separated, and interned with
separate arrangements for women and
men. Their treatment in the internment
facility and their status will be similar to
combatants identified at the border. Child
soldiers also need to be treated differently.
The primary responsibility for this lies
with the host country, while international
agencies such as UNHCR may offer sup-
port and advice.

Sexual and gender-based violence
(SGBV)?

Sexual and gender-based violence
(SGBV) refers to a range of actions by
which an individual is exploited because
of her/his sex or gender. This includes
physical, emotional, psychological and
socio-economic abuse such as rape,
female genital mutilation, domestic vio-
lence, forced marriage, exploitation,
threats, confiscation of money or iden-
tity cards, and restrictions on freedom of
movement and liberty.

97. SGBV often occurs in situations
where people can abuse the power they
exercise over others, such as:

> When people are caught in armed con-
flict: rape and other forms of sexual
abuse are widely used as weapons of
war to humiliate the enemy.

? Please see chapter 18 for more guidance on how
to deal with SGBYV in an emergency.



> When peopleflee persecution and armed
conflict: refugees and the internally dis-
placed are at risk of sexual abuse or rape
during flight when they are smuggled
or trafficked. Because uprooted people
often do not have identity documents,
money, or access to justice, those with
authority may take advantage of the
situation and exploit them.

> In the family and the community: rape,
including within marriage (marital
rape), forced early marriage, sexu-
al abuse, female genital mutilation
(FGM), sexual harassment, trafficking
of women, and forced prostitution are
some types of SGBV that can occur in a
family or in the community.

> In the daily lives of asylum-seekers,
refugees, the internally displaced and
returnees: SGBV can occur in the
workplace, at border check-points, in
detention centres and prisons, in edu-
cational institutions, classrooms, health
centres, places where assistance and/or
documentation is provided, areas for
firewood or water collection outside a
camp, and at latrines located in poorly
designed camp settings.

98. Survivors of SGBV usually need one
or more of the following responses:

i. Medical attention: A survivor of rape
needs to see a doctor within 72 hours
to receive treatment, which may in-
clude prevention of unwanted preg-
nancy and HIV infection.

it. Psycho-social support. A survivor
may be traumatized and will require
emotional and social support, which
includes a non-blaming and support-
ive attitude from the immediate fam-
ily.

iii. Legal counselling: Most forms of
SGBV are punishable crimes under
relevant national law. If a survivors
wishes, s/he should be supported in
reporting the case to the police and
prosecuting the perpetrator(s).

iv. Physical security: Survivors may be
threatened with retaliation for report-
ing cases and therefore need a safe
place to stay. In some situations, re-
settling them to another country is one
way of protecting them.

99. Whenever assisting survivors of

SGBY, always respect the confidentiality

of the survivor. Furthermore, provide all

the relevant information to the individual
so that s/he can decide what s/he wishes
to do’.

Humanitarian evacuation and ‘safe
havens’

100. In extreme situations, refugees and
others of concern to UNHCR may no
longer be able to find safety either in the
country of asylum or, in the case of the in-
ternally displaced, in the country of origin.
For instance, the country of asylum may
be involved in a conflict itself because of
which it is no longer able to protect refu-
gees. Armed groups may resort to ethnic
cleansing or genocide that target persons
of concern to UNHCR including the inter-
nally displaced.

101. In such situations, the possibility of
evacuating refugees and the internally dis-
placed to another safer country (or coun-
tries) may be the only way to ensure their
protection (as a measure of last resort).
Such moves are quite different from large-
scale resettlement as a durable solution.
Immediate approaches to potential coun-
tries of asylum must be made at local, em-
bassy, and Headquarters levels. Receipt of
resettlement offers may have an important
influence on the government’s attitude to-
wards the refugees. Operational partners
must be identified. In addition to locally-
based NGOs, the assistance of the ICRC
(for example, with travel documents) and
the International Organization for Migra-
tion (IOM) may be sought.

3 Please refer to UNHCR s Sexual and Gender-
based Violence against Refugees, Returnees, and
Internally Displaced Persons: Guidelines for
Prevention and Response.
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102. UNHCR must advocate that these
safe countries are able to ensure the pro-
tection of these uprooted people (for in-
stance, they must have a legal identity,
their physical protection, including protec-
tion against refoulement must be ensured
and that they have access to proper living
conditions. Chapter xx discusses the im-
portance of the family unity and evacua-
tion of children on their own.

103. In extreme and tense situations
where the lives of refugees and the inter-
nally displaced were threatened, “safe ha-
vens” were established in the country for
them. However, UNHCR’s experience
with “safe havens” demonstrated that
refugees often could not be provided with
adequate protection and continued to be
exposed to high risks. It is therefore not
recommended to formally establish “safe
havens”.

Groups with specific needs*
Unaccompanied and separated children

Families are easily and often separated
when fleeing war, violence and persecu-
tion. Girls and boys who have been sepa-
rated from their parents are at risk of being
abused and exploited and even their very
survival may be threatened. They can also
face serious challenges in accessing qual-
ity care and assistance. This is why unac-
companied and separated children need to
be given special attention.

104. At all times, UNHCR and its part-
ners should ensure that:

i. unaccompanied and separated chil-
dren are identified as early as possible
— when they enter the country or even
when they are in the camps;

ii. all children should be individually reg-
istered and provided with individual
documentation as soon as possible;

* Please see chapter 11 for more information on
groups/persons with specific needs.

iii. information that will help to meet the
specific needs of the child, including
tracing, and to make plans for the fu-
ture is recorded;

iv. family members should be traced as
soon as possible; and

v. effective monitoring of all unaccom-
panied and separated children takes
place.

105. During the time they remain separat-

ed from their families, including the initial

stages of an emergency, children must be
able to live in a safe environment where
they are properly cared for and protected.

Children may need counselling to deal

with the trauma that they have faced. It

is important that siblings remain together.

Specific attention is given to child-head-

ed households. UNHCR and its partners

should carefully and continuously monitor
these care arrangements to ensure that the
best interests of the child are respected.

(See chapter 11 for more information on

protecting unaccompanied and separated

children in an emergency operation).

Child soldiers

‘Child soldier’ refers to any person under
18 years old who is part of any kind of
regular or irregular armed force or armed
group in any capacity, including but not
limited to cooks, porters, messengers,
and those accompanying such groups,
other than purely as family members. It
includes girls recruited for sexual pur-
poses and forced marriage. It does not,
therefore, only refer to a child who is car-
rying or has carried arms.®

Child recruitment encompasses compul-
sory, forced and ‘voluntary’ recruitment
of children into any kind of regular or ir-
regular armed force or armed group.

Demobilisation means the formal and
controlled discharge of child soldiers
from the army or from an armed group.

> Cape Town Principles and Best Practices on the
Recruitment of Children into the Armed Forces
and on Demobilization and Social Reintegration of
Child Soldiers in Africa, 1997.



106. Governments and humanitarian
agencies should take all measures to en-
sure that forced recruitment, especially in
emergencies located close to armed con-
flict, are prevented.

107. During emergencies, child soldiers
or former child soldiers may also enter
the country of asylum with refugees or
reside in camps with the civilian popu-
lation. They may have escaped from or
been abandoned by the armed force or
group, or may have been sent back by the
armed group. Upon their return, they may
be ostracized by the community for hav-
ing participated in armed activities. They
may also be at risk from the armed forces
or groups themselves, who sometimes for-
cibly recruit them again.

108. Unlike adult combatants, they should
not be separated and interned. Rather,
after they are disarmed, they should be
enrolled into programmes that will reha-
bilitate and reintegrate them back into so-
ciety. They may also need specific medi-
cal care as well as psycho-social support
and counselling. Often, teenage girls may
return pregnant or with young children and
will require specific support and longer-
term solutions. Education and vocational
training, reunification with family mem-
bers, and the children’s own participation
in decisions that affect them would all
contribute towards this effort. The com-
munity must be sensitized and involved
in this process. These rehabilitation and
reintegration programmes — which should
be part of wider effort to support the war
affected communities — may be necessary
at the very beginning of emergencies es-
pecially when there are a number of child
soldiers who arrive at the border or who
are residing in camps.

109. Single parent households: Emer-
gencies may see a large number of single-
parent households — while most of them
are female-headed, there can also be male-
headed households. These parents have
to manage the family needs on their own

and may be at risk as they are exposed to
exploitation and harassment, especially if
they are young. Their children too could
be at risk of abuse and exploitation as
these parents may not be able to supervise
the children constantly. (Grandparent-
headed households have particular prob-
lems as they often become dependent on
very young children for their survival).

110. Older persons: can constitute a sig-
nificant proportion of the refugee popula-
tion although they are often overlooked.
Older persons, who often have been im-
mersed in their own culture and practices
for many years, may find it particularly
hard to adjust to a changing environment.
With displacement, older persons’ sources
of power -- such as control of land, reso-
lution of disputes, systems of respect are
likely to be fundamentally undermined
leading to risk of exclusion from participa-
tion and decision-making. Also, physical
deterioration may limit their mobility and
hence their access to basic services. Par-
ticular attention should be given to older
persons who are caregivers or are living
alone. Assistance criteria must consider
their specific requirements.

111. Persons with physical and mental
disabilities

Persons with disabilities might have prob-
lems in accessing humanitarian assistance
that is made available to refugees. Steps
must be taken to ensure this access, in-
cluding that of children with disabilities,
to whatever schooling is available. In
some refugee situations, but more often
in returnee situations, additional dangers
of land-mines mean that an information
campaign must be started immediately
to prevent further disability. Their physi-
cal protection is also a cause for concern
and they can be at risk of SGBV and re-
quire careful monitoring (see chapter 11
for more information on the protection of
disabled persons in emergencies).
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112.  Victims of violence, torture and
trauma: Men and women of all ages flee-
ing conflict areas often include victims
of violence or torture — including deten-
tion, severe beatings, rape and mutila-
tion of the body. Specific attention must
be given to ensure that their physical and
psychological needs are addressed during
an emergency, possibly by the community
itself. They must have access to humani-
tarian assistance and counselling from an
early stage and in mass influx situations
community-based response mechanisms,
which respect individual rights, should
be supported (see chapter 18 for more in-
formation on the protection of victims of
violence in emergencies).

Partnership in emergencies

Working with host governments
(including the military)

113. At both the local and central level,
UNHCR must ensure that it has access
at all times to those officials whose deci-
sions will affect the refugees’ situation.
Establish who they are, contact them and
if possible request home telephone num-
bers and other means of communication
so that if a protection problem arises it can
be brought to the right official’s attention
at once. Refoulement and other protection
problems can often take place very rap-
idly.

114. Local authorities should be kept in-
formed of demarches UNHCR has made
or intends to make in the capital — these
should not only be the demarches of a po-
litical or formal nature, but also those cov-
ering practical aspects of the programme.

115. Often, it may be necessary to ap-
proach the most senior local official direct-
ly responsible for the situation. In some
cases this may be the local military com-
mander for a region. The military (both
national and international forces) can
be an important partner in, among other
things, providing information, delivering
humanitarian assistance and ensuring the

security of operations (see chapter 27 on
working with the military).

116. Any temporary or ad hoc agreements
with the authorities should be formalized,
such as agreements relating to UNHCR
presence in the local areas. Reference
should be made to protection and durable
solutions in any formal exchanges govern-
ing the provision of material assistance.

117. As a general rule, a written demarche
should be made as soon as possible to the
central authorities at the highest appropri-
ate level. This level, and the form of the
demarche, will be determined by the na-
ture of UNHCR’s presence in the country.
A demarche by a newly arrived mission
would normally be addressed to the Min-
ister of Foreign Affairs (or perhaps Interi-
or; the advice of UNDP and/or embassies
should be sought). The communication
might:

i. Refer to the information available to
UNHCR on the influx or problem
(qualifying it as necessary: the gov-
ernment will often know more than
UNHCR).

ii. State UNHCR’s view that persons in-
volved are or may (as applicable) be of
concern to the High Commissioner.

iii. Refer to the government’s protection
responsibilities; including in particu-
lar the obligation not to refoule any-
one to persecution.

iv. Request (confirm understanding, ex-
press gratitude for, etc.) assurances
that persons will be admitted if seek-
ing protection, be granted (at least
temporary) asylum (if appropriate:
pending determination of status and
longer-term arrangements).

v. Request that the authorities ensure
UNHCR access to persons of concern
(as provided in UNHCR’s statue and
the 1951 Convention).

vi. Offer, where persons are found to be
of concern to UNHCR, commitment
in principle to provide material assist-



ance (for example, «every effort» for-

mula).
118. The text of representative level de-
marches should be communicated to
Headquarters at once both for information
and in order that they may be shared with
the permanent mission and/or referred to
in any subsequent Headquarters level de-
marches. Likewise, the texts of the latter
should of course be shared at once with
the field.

119. Representatives should immediately
recommend action at the Headquarters
level if they are in doubt that their inter-
ventions alone will secure protection.

120. New oral and written demarches
must be made if there are any grounds
for concern that protection is still not ad-
equately assured (refoulement, abduction,
arbitrary detention, mistreatment, abuse of
women and children etc.). Complemen-
tary action at the local level should both
closely monitor developments affecting
protection, and concentrate as far as pos-
sible on assisting the authorities to meet
the practical problems of the influx.

Working with other humanitarian
agencies

121. Implementing and operational part-
ners have specific expertise that is essen-
tial in ensuring the protection of refugees
and others of concern to UNHCR. Often
other humanitarian agencies (UN and
NGOs) who have worked in the affected
area for some time are more aware of the
local situation, have good working rela-
tions with the government and other au-
thorities and are present in locations that
UNHCR may not be. Their expertise —on
essential matters such as medical care,
water and sanitation, logistics, community
services, education and protection — must
be relied upon. Various agencies will
need to coordinate between themselves
to ensure that there is no unnecessary du-
plication of services and that all possible
sectors are covered simultaneously. In

particular, similar to UNHCR, many UN
and NGO agencies deploy ‘protection of-
ficers’. UNHCR should work closely with
these colleagues rather than duplicate
work that may do more harm than good,
especially from the perspective of persons
of concern to UNHCR.

122. Some UN agencies that are often
present in emergencies include the Unit-
ed Nations Children’s Fund (UNICEF),
the World Food Programme (WFP), the
United Nations Office of the High Com-
missioner for Human Rights (OHCHR),
and the Office of the Co-ordinator for
Humanitarian Affairs (OHCA). The In-
ternational Committee of the Red Cross
(ICRC), the International Federation of
the Red Cross (IFRC) as well as national
and international NGOs such as the Inter-
national Rescue Committee (IRC), Dan-
ish Refugee Council (DRC), Norwegian
Refugee Council (NRC), Save the Chil-
dren (STC), Médecins Sans Frontiéres
(MSF), Oxfam and national red cross so-
cieties also have established a significant
capacity to work in emergency situations
( see Appedix 1 on the MoUs established
with some of these agencies). Internation-
al Human Rights NGOs such as Human
Rights Watch, Amnesty International and
Refugees International are also important
partners in advocating for better standards
of protection in operations (see paragraph
124 on partnership in emergencies relating
to internal displacement). National NGOs
often have excellent information about the
local conditions and good relationships
with the local authorities as well as com-
munities and local women’s associations
can be important partners in working on
gender issues and women’s rights.

Public relations and working with the
media

123. In certain circumstances tensions in
relations between neighbouring countries
may make it necessary to stress even at
the local level that the granting of asylum
is a purely humanitarian act.
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Emphasize that the granting of asylum is
purely humanitarian and therefore not a
hostile act, and that UNHCR’s presence
and involvement may help reduce ten-
sion.

124. Often in an emergency, UNHCR may
require the support of other agencies and
governments in urgently influencing the
host countries policies such as access to
asylum, non-refoulement and security of
refugees and others of concern. Further-
more, a number of governments and other
UN agencies may also assist in funding
or supporting UNHCR’s operations. This
is why briefing other UN organizations
and the diplomatic community, especially
governments whose influence may be able
to facilitate protection is vital.

125. Visits by national and internation-
al media and the diplomatic corps may
help achieve a broader appreciation of
UNHCR’s protection function. The posi-
tion to be taken with regard to the me-
dia will depend very much on the cir-
cumstances and whether or not publicity
would help protect persons of concern to
UNHCR. It is important that the confiden-
tiality and privacy of persons of concern
is being protected, especially children and
survivors of SGBV. Close coordination
within the various levels of UNHCR is
necessary. Where UNHCR is already rep-
resented, previously established good con-
tacts with the locally based (and especially
local language) media may prove a valu-
able source of information and is useful in
advancing an understanding of UNHCR’s
role (See Chapter 9 on media relations).

Specific issues in relation to the inter-
nally displaced

126. While measures to assist the inter-
nally displaced are broadly similar to those
used for refugees, more reliance is placed
on national authorities, national laws and
human rights instruments to protect them.
The Guiding Principles on Internal Dis-
placement that are based on international

human rights law, international humani-
tarian law and international refugee law
should also be used to guide UNHCR’s
actions towards the internally displaced.

127. The Guiding Principles address
the specific needs of internally displaced
persons worldwide. They identify rights
and guarantees relevant to the protection
of persons from forced displacement and
to their protection and assistance during
displacement as well as during return and
reintegration.

128. Generally, UNHCR is committed
to engaging with the internally displaced
only when they are fleeing armed conflict,
generalized violence or violations of hu-
man rights. Only exceptionally and on a
good offices basis, does UNHCR assist
persons who are internally displaced for
other reasons.

129. Since 2006, with a view to ensuring
a more predictable response, UNHCR ad-
dresses all emergencies in relation to the
internally displaced within the context of
a broader UN-wide collaborative response
(an inter-agency response). UNHCR is
responsible for ensuring (as the ‘cluster
lead’) that the internally displaced are
adequately protected (including issues
in relation to their return) and that the
emergency shelter and camp manage-
ment ‘clusters’ are properly managed
and addressed, either by UNHCR or by
other competent agencies. Other agencies
will be responsible for ensuring that other
‘clusters’ are properly addressed.

130. As a cluster lead for these three ar-
eas, UNHCR is responsible as ‘the first
port of call’ and the ‘provider of last re-
sort’. This means that UNHCR may not
necessarily be the agency funding, or car-
rying out all the field activities. Rather, as
cluster lead UNHCR must ensure that it,
as well as other actors, assume their own
allocated responsibility to the best of their
capacities and that additional funding is
secured.



131. In emergencies, UNHCR should be
ready from the outset to provide the Hu-
manitarian Coordinator with needs and
capacity assessments on the ground and
advocate for the resources needed. These
assessments should indicate which orga-
nizations will address which aspects of
an adequate response in protection, camp
coordination and shelter. Where capacity
gaps exist in the cluster as a whole and
where no other actors can realistically re-
spond, UNHCR must be prepared to act
as a provider of last resort and to plan to
carry out priority activities, seeking funds
accordingly.

132. In such emergencies, UNHCR must
build effective partnerships, with govern-
ments, with UN agencies, inter-govern-
mental organizations, NGOs and affected
populations. These agencies and others
can significantly multiply response ca-
pacity and mobilize additional resources
within the clusters. Relationships with
agencies and NGOs working in the three
UNHCR-led clusters require particular
effort and attention and co-coordinating
all activities under these clusters requires
specific attention.

133. Humanitarian Coordinators in each
country are responsible for, among other
things, establishing appropriate cluster ar-
rangements in close consultation with the
Country Team, taking into consideration
the capacities of agencies specific to the
situation. While the cluster approach can
be flexibly applied and may not exactly
replicate arrangements at the global lev-
el, the aim is to leave no major sectoral
gaps in leadership and response. UNHCR
should ensure that age, gender and diver-
sity are mainstreamed in all cluster activi-
ties. Needs assessments at the field level
should include the participation of the af-
fected populations - women, men, girls
and boys of diverse backgrounds - using
UNHCR’s Tool for Participatory Assess-
ment. While UNHCR has accepted to be
the cluster lead in three areas, it should

also, as part of the Country Team efforts,
be proactive in all other relevant clusters
by lending its support, expertise and re-
sources where required.

134. In relation to emergencies in coun-
tries where UNHCR has been protect-
ing the internally displaced even prior to
2006, the existing arrangements can be
reviewed in light of the ‘cluster’ approach
and if there are gaps in leadership or co-
ordination that need to be addressed, the
cluster approach should provide a useful
framework to discuss and clarify roles and
to draw more support from cluster leads,
thus strengthening the overall response.

Editors Note: Staff being deployed to
emergency operations involving the in-
ternally displaced should first check for
any updates on UNHCR’s policy on this
matter.

Emergencies as a result of changes in
government policy

135. A special type of protection emer-
gency can occur as the result of a sudden
change, for whatever reason, in govern-
ment policy towards persons of concern
to UNHCR already on its territory. Those
affected may include both persons known
to UNHCR and recognized as refugees,
and others who have hitherto neither for-
mally requested asylum nor made them-
selves known to UNHCR, but who may
nevertheless fall within the High Com-
missioner’s competence.

136. The action to take in protection
emergencies of this type will vary greatly
in each case and only very general guid-
ance can be given. Accurate information,
a UNHCR presence where needed, and a
clear and consistent policy in defence of
the rights of the refugees will always be
required. The guidelines that follow must
be modified as necessary in light of the ac-
tual situation. Some of the considerations
discussed in the previous sections may
also be relevant.
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137. UNHCR should immediately try
to identify and if possible establish a list
of persons who are, or may be at risk but
were not previously known to UNHCR
staff. This list must be constantly updated.
Sources of information include the diplo-
matic community (some persons may ap-
proach or even seek asylum in embassies),
the ICRC, the national Red Cross or Red
Crescent society, churches and NGOs.
Care should be taken to ensure the con-
fidentiality of individual cases when es-
tablishing contacts with embassies. Early
identification, and, if possible registration
of, these new cases by UNHCR can often
be a very important source of protection.

138. UNHCR must maintain (or in the
case of a new regime, establish) close
and continuing cooperation with the au-
thorities. Ifthe country has acceded to the
relevant international instruments, these
obligations remain binding, whatever new
policies may be adopted. If the country
is not a party to any of the refugee instru-
ments, the Statute and universal instru-
ments must be invoked.

139. The government is, of course, re-
sponsible for the physical security of the
refugees. Every effort must be made to
encourage the government to protect refu-
gees, particularly during any periods of
civil tension. The immediate aim is that
refugees should be able to remain in safe-
ty in their present country of asylum. Re-
spect of the principle of non-refoulement
is of paramount importance.

The three traditional durable solutions

i. Voluntary repatriation occurs when
uprooted people return to their homes
after making a free and informed de-
cision to do so.

ii. Resettlement occurs when refugees
are offered and take up permanent
admission in a third safe country to
rebuild their lives.

iii. Local integration occurs when refu-
gees rebuild their lives in the country
where they have found safety.

140. From the outset of an emergency,
UNHCR and its partners must bear in
mind the ultimate goal of international
protection: to help uprooted people over-
come displacement and achieve a solution
whereby national protection of a State
is effectively and permanently re-estab-
lished. Achieving self-reliance through
a community-based approach at an early
stage during displacement is essential in
enhancing the sustainability of any future
durable solution.

Whenever feasible, integrate voluntary
repatriation, local integration and re-
settlement into one comprehensive ap-
proach. These three solutions must
be implemented in close cooperation
among countries of origin, host States,
UNHCR and its partners as well as the
people of concern themselves.

Voluntary repatriation

141. Most large scale refugee emergen-
cies are eventually resolved through the
voluntary repatriation of refugees and the
internally displaced once the danger they
have fled from has been removed or sig-
nificantly reduced. In the past decade,
many of UNHCR’s larger operations in-
volve the large-scale repatriation of refu-
gees and the internally displaced.

142. The return of such uprooted people
must be voluntary -- free of physical,
psychological or material coercion to re-
turn. It must also take place in conditions



of safety and with dignity. Each indi-
vidual, man and woman — even individual
members of a family -- should be allowed
to make this choice. Refugees and the in-
ternally displaced must be provided with
accurate information about the prevailing
situation in their home country/regions of
origin so that they can make an informed
decision about if and when to return. This
information should be provided in a man-
ner that will make it easier for them to
make a decision and reach all members
of the community. Specific needs of indi-
vidual persons — such as unaccompanied
and separated children, the disabled, sin-
gle parents or survivors of SGBYV, torture
and trauma — in the context of repatriation
should be carefully considered and ad-
dressed.

143. To ensure that uprooted people can
return home and live in safety and in dig-
nity, UNHCR and its partners monitor the
repatriation and reintegration processes
to the greatest extent possible using inter-
national human rights standards to guide
their work. Returnee monitoring is a cru-
cial activity that assists in ensuring the
long-term sustainability of return.

144. UNHCR, its partners and develop-
ment agencies assist countries in ensuring
that returning refugees have equal access
to resources. These include food, land,
and housing, and such services as educa-
tion, health care, potable water and sanita-
tion. Over time, returnees should become
self-reliant. Successful repatriation fos-
ters economic, cultural, and social stabil-
ity and reduces the risk of new conflicts
erupting. (see chapter 22 for more infor-
mation on voluntary repatriation).

Local integration

145. Local integration in the country of
asylum is a complex and gradual process,
comprising three distinct but inter-related
legal, economic, and social and cultural
dimensions. Over a long period of time,

refugees are able to, at least de facto, in-
tegrate into the host society, especially in
situations where they are not forced to re-
side in camps and can become more self-
reliant over time.

Resettlement

146. Resettlement (the process of selection
and transfer of refugees from a country of
asylum to a third state that has agreed to
admit them on a permanent basis) should
be considered when refugees are at risk in
their country of refuge or have particular
needs during an emergency. The absence
of (prospects for) another durable solution
is also relevant for determining whether
resettlement should be pursued. Before
a decision is taken to pursue the resettle-
ment of a refugee, every effort should be
made to fully explore the possibility of lo-
cal solutions. At the same time, the possi-
bility of voluntary repatriation in the fore-
seeable future (within an acceptable time
frame) should also be evaluated.

147. During an emergency, it is particular-
ly challenging to identify all persons who
may be in need of urgent or emergency re-
settlement (i.e. provide equal access to all
persons of concern to resettlement). Simi-
lar to accessing humanitarian assistance,
it may be difficult for women (including
married women), children, older persons
or the disabled, and persons from minor-
ity ethnic or religions groups and who are
facing severe protection problems from
accessing resettlement. To address this
issue during an emergency, it would be
necessary for UNHCR and its partners to
work closely with individuals and groups
to identify their needs and find solutions
for them.

Emergency resettlement

148. Emergency resettlement must be
used selectively and on the basis of a thor-
ough and objective assessment of both
refugee status and urgency of removal.
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Emergency resettlement should be
considered where the security and/or
medical threat faced by the refugee ne-
cessitates his or her removal from the
threatening conditions within a very few
days, if not within hours. For the sake
of clarity, a notional limit of a maximum
of five days during which the person is
resettled is considered.

149. Emergency resettlement can be con-
sidered where there is:

i. an immediate threat of refoulement to
the country of origin;

ii. an immediate threat of expulsion to
another country from where the refu-
gee may be refouled or where his/her
life or liberty would be at risk of being
threatened;

iii. a threat of arbitrary arrest, detention or
imprisonment in the country of asy-
lum;

iv. a threat to physical safety or human
rights in the country of refuge analo-
gous to that under the refugee defini-
tion and rendering asylum untenable.

150. Categories of refugees who can be

considered for emergency resettlement

include refugees with legal and physical
protection needs, survivors of violence
and torture, mixed marriages, refugees
with serious medical needs which can-
not be treated in the country of asylum,
women-at-risk, children and adolescents

(for whom a determination has been made

that resettlement is in their best interests)

and older refugees. (Refer to the UNHCR

Resettlement Handbook, 2004 for more

information on resettlement categories

and procedures).

Urgent cases

151. Refugees who face conditions re-
quiring their expeditious resettlement but
can wait for more than 5 days are cat-
egorized as urgent cases. Urgent cases
require close and early follow-up with
resettlement governments to ensure they
are prioritized over regular cases, which

can sometimes remain pending for many
months. Field Offices may request Head-
quarters’ support, in such cases. Note that
the abuse of the emergency category will
erode the credibility of UNHCR’s judg-
ment concerning such submissions, there-
by reducing the effectiveness of these
channels.

Emergency resettlement procedures

152. When faced with an emergency re-
settlement requirement, time available for
investigation of a refugee’s statement may
be severely limited. Nevertheless, such
time that may be available before depar-
ture must be used to the maximum with a
view of checking the veracity of the story
and its consistency.

153. The following information should be
conveyed to Headquarters immediately:

e full name, date of birth, place of birth,
sex, nationality and ethnic origin;

e details on status determination (Con-
vention or mandate);

e whether accompanied by family (if so,
size);

e details of each dependent to accom-
pany the candidate;

e Dbrief explanation of need(s) for reset-
tlement;

e Dbrief justification for emergency cat-
egorization, and required time-frame
for departure;

e whether valid travel documents held
by all refugees concerned;

e in case of medical emergency: diag-
nosis, prognosis, current condition of
refugee (family members), whether
escort needed; and

e recommendation on countries of reset-
tlement and reasons, including third
country links.



154. A full submission, including the Re-
settlement Registration Form (RRF)
and supporting documentation, must fol-
low by the fastest means available.

155. The RRF can be obtained from the
Resettlement and Special Cases Service
at Headquarters. This is the section of
the Division of International Protection
Services that is responsible for process-
ing emergency submissions. In addition,
the Service helps coordinate and support
the resettlement of difficult protection and
special needs cases. It should be contacted
for advice.

156. Once a resettlement submission has
been made, a focal-point should be desig-
nated to follow-up on the particular case,
thereby ensuring that the case proceeds in
a timely manner and that all unnecessary
delays are avoided. Additional informa-
tion may be found in the UNHCR Reset-
tlement Handbook, 2004.

Key references

UNHCR’s RefWorld CD-ROM that is
updated annually, contains country-of-
origin information, maps, UNHCR guide-
lines, policies and handbooks, legal docu-
ments, UN documents and other material
that very helpful in emergency operations.
All documents listed below are available
in RefWorld.

General

o Self-Study Module 1: An Introduction
to International Protection: Protect-
ing Persons of Concern to UNHCR,
UNHCR, 1 August 2005.

e Protecting Refugees: A Field Guide
for NGOs, UNHCR and NGO Part-
ners, May 1999.

Legal

o The Statute of the United Nations High
Commissioner for Refugees, General

Assembly Resolution 428 (V) of 14
December 1950.

e UNHCR Mission Statement.

e The Agenda for Protection, UNHCR,
A/AC.96/965/Add 1 of 26 June 2002.

e Conclusions on the International Pro-
tection of Refugees adopted by the
Executive Committee of the UNHCR
Programme, UNHCR Geneva (updat-
ed every year).

o Collection of International Instru-
ments Concerning Refugees, UNHCR,
Geneva, 2006.

e Guiding Principles on Internal Dis-

placement, United Nations, document
E/CN.4/1998/53/Add.2 of 1998.

Access and non-refoulement

o Asylum Processes (Fair and Efficient
Asylum  Procedures), Global Con-
sultations on International Protec-
tion, Second Meeting, document EC/
GC/01/12, 31 May 2001.

e Reception of Asylum-Seekers, Includ-
ing Standards of Treatment, in the
context of Individual Asylum Systems,
Global Consultations on International
Protection, Second Meeting, document
EC/GC/01/17, 4 September 2001.

o Summary Conclusions — The principle
of Non-Refoulement, Global Consul-
tations on International Protection,
Cambridge Roundtable 9-10 July
2001 .

Registration

e Practical Aspects of Physical and
Legal Protection with regard to Reg-
istration, Global Consultations on In-
ternational Protection, First Meeting,
document EC/GC/01/6, 19 February
2001.

e UNHCR Handbook on Registration —
provisional release September 2003.
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Refugee status determination

Self-Study Module 2: Refugee Sta-
tus Determination. Identifying who
is a Refugee, UNHCR, 1 September
2005.

Handbook on Procedures and Crite-
ria for Determining Refugee Status
under the 1951 Convention and the
1967 Protocol relating to the Status
of Refugees, UNHCR, second edition,
January 1992.

Guidelines on International Protec-
tion No. 1 — 7 on (i) Gender-Related
Persecution HCR/GIP/02/01 of 7
May 2002; (ii) Membership of a Par-
ticular Social group, HCR/GIP/02/02
of 7 May 2002; (iii) Cessation of Ref-
ugee Status under Article 1C(5) and
(6), HCR/GIP/03/03 of 10 February
2003; (iv) Internal Flight or Reloca-
tion Alternative, HCR/GIP/03/04 of
23 July 2003 (v): Application of the
Exclusion Clauses: Article 1F, HCR/
GIP/03/05 of 4 September 2003;
(vi) Religion-Based Refugee Claims,
HCR/GIP/04/06 of 28 April 2004,
(vii) Victims of Trafficking and Per-
sons at Risk of Being Trafficked, HCR/
GIP/06/07 of 7 April 2006.
Procedural Standards for Refugee
Status Determination under UNHCR's
Mandate, UNHCR, 1 September
2005.

Quality of protection

Protection of Refugees in mass influx
situations: Overall protection frame-
work, Global Consultations on Inter-
national Protection, Second Meeting,
document EC/GC/01/4, 19 February
2001.

Designing Protection Strategies and
Measuring Progress: Checklist for
UNHCR Staff, UNHCR, July 2002.
UNHCR Practical Guide to the use of
Standards and Indicators, UNHCR
2006.

Operational Protection in Camps and
Settlements: A reference guide to good
practices in the protection of refugees
and others of concern to UNHCR,
UNHCR 2006.

Protection Gaps Framework of Analy-

sis: Enhancing Protection of Refu-
gees, UNHCR 2006.

Partnership with uprooted women, men,
girls and boys

Reinforcing a Community Develop-
ment Approach, UNHCR, EC/51/SC/
CRP.6 of February 2001.

A Practical Guide to Empowerment,
UNHCR, 2001.

UNHCR Tool for Participatory Assess-
ment in Operations, UNHCR, 2005.
UNHCR policy on Harmful Tradition-
al Practices, Inter-Agency Standing
Committee (IASC) Handbook on gen-
der mainstreaming (draft) 2006.

Children

Refugee Children, Global Consul-
tations on International Protection,
Fourth Meeting, document EC/
GC/02/9, 25 April 2002.

Refugee Children: Guidelines on Pro-
tection and Care, UNHCR, 1994.
Inter-Agency Guiding Principles on
Unaccompanied and Separated Chil-
dren, ICRC, IRC, Save the Children,
UNHCR, UNICEF, WVI, 2004.
Policy on Refugee Children, UNHCR,
EC/SCP/82 of October 1993.
UNHCR's 5 priorities for girls and
boys of concern to UNHCR, UNHCR
2005.

Summary Update of UNHCR's Strat-
egy and Activities for Refugee Chil-
dren, October 2005.

UNHCR Guidelines on Formal Deter-
mination of the Best Interests of the
child (BID) (provisional release May
2006).



Women

e Refugee Women, Global Consultations
on International Protection, Fourth
Meeting, document EC/GC/02/8, 25
April 2002.

o Five Commitments to Refugee Women,
UNHCR, 2001.

e Policy on Refugee Women, UNHCR,
1990.

e Handbook on the Protection of Dis-
placed Women and Girls, UNHCR
2006 (Provisional release).

SGBV

o Sexual and Gender-based Violence
against Refugees, Returnees and In-
ternally Displaced Persons — Guide-
lines for Prevention and Response,
UNHCR, May 2003.

o Guidelines for Gender-based Violence
Interventions in Humanitarian Set-
tings: Focusing on Prevention of and
Response to Sexual Violence in Emer-
gencies IASC, 2005.

Timely and durable solutions

General

e Framework for Durable Solutions for
Refugees and Persons of Concern,
UNHCR, May 2003.

Repatriation and reintegration

e Voluntary Repatriation Handbook,
UNHCR, 1996.

e Handbook for Repatriation and Re-
integration Activities, UNHCR, May
2004.

Resettlement

o Resettlement Handbook, UNHCR,
November 2004.

Local integration and self-reliance

o Local Integration. Global Consul-
tations on International Protection,
Fourth Meeting, document EC/
GC/02/6, 25 April 2002.

e Handbook for Planning and Imple-
menting Development Assistance for
Refugees (DAR), UNHCR, January
2005.

e Handbook for Self-Reliance, UNHCR,
February 2005.
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Annex 1: International instruments and legal texts concerning refugees and others

of concern to UNHCR

Below are some of the international instruments and legal texts that may be particularly
useful in an emergency context. However, as emergencies vary, there may be other
instruments and legal texts as well as national legislation that would be relevant and
important. They can be found on UNHCR’s RefWorld database.

Refugees and others of concern to UNHCR

Statute of the Office of the United
Nations High Commissioner for
Refugees

1951 Convention Relating to the Sta-
tus of Refugees, and its 1967 Protocol
Relating to the Status of Refugees

Conclusions on international protec-
tion adopted by UNHCR’s Executive
Committee (ExCom Conclusions are
adopted every year)

OAU Convention governing the spe-
cific aspects of refugee problems in
Africa (Organization of African Unity,
Addis Ababa, 1969)

i. Cartagena Declaration on Refu-
gees, 1984

ii. American Convention on Human
Rights, “Pact of San Jose, Costa
Rica”, 1969

The Asian-African Legal Consulta-
tive Organization’s (AALCO’s) 1966
Bangkok Principles on Status and
Treatment of Refugees (as adopted
on 24 June 2001 at the AALCO'’s 40th
session, New Delhi)

Convention Relating to the Status of
Stateless Persons, 1954

Convention on the Reduction of State-
lessness, 1961

The Guiding Principles on Internal
Displacement

The Statute of the High Commissioner’s office was adopted by
General Assembly Resolution 428 (V) of 14 December 1950. It
serves as UNHCR’s constitution and sets out UNHCR'’s function
and responsibility to provide international protection and to seek
permanent solutions to the problem of refugees. It also includes a
definition of persons who are of concern to UNHCR. The mandate
has been elaborated and expanded over time through subsequent
General Assembly and ECOSOC resolutions.

An international treaty which is binding upon the signatory states.
It sets out the responsibilities of states which are parties to the
Convention vis-a-vis refugees on their territories, and sets out the
obligations of the refugees.

Contain important guidance (and standards) to States and UN-
HCR on international protection.

A regional complement to the 1951 Convention and 1967 Proto-
col. It contains an expanded refugee definition as well as provi-
sions on safe and peaceful asylum, burden-sharing and voluntary
repatriation.

Non binding declarations which have greatly influenced regional
policies on refugees and asylum seekers, and contain an ex-
panded refugee definition.

Another non-binding document that addresses refugee issues at
a regional level.

Grants a recognized status to stateless persons who are lawful
and habitual residents. Similar to the 1951 Convention Relating to
the Status of Refugees.

Contains measures to ensure that persons do not become state-
less.

Addresses the specific needs of internally displaced persons
worldwide. They identify rights and guarantees relevant to the pro-
tection of persons from forced displacement and to their protec-
tion and assistance during displacement as well as during return
or resettlement and reintegration.



International Human Rights

Universal Declaration of Human Rights,
1948 (UDHR)

International Covenant on Civil and
Political Rights of 16 December 1966
(ICCPR)

International Covenant on Economic,
Social and Cultural Rights of 16 Decem-
ber 1966 (ICESCR)

Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment
or Punishment of 10 December 1984
(CAT)

Convention on the Rights of the Child of
20 November 1989 (CRC)

International Convention on the Elimina-
tion of All Forms of Racial Discrimination
of 21 December 1965 (CERD)

Convention on the Elimination of All
Forms of Discrimination against Women
of 18 December 1979 (CEDAW)

Convention on the Prevention and
Punishment of the Crime of Genocide of
9 December 1948

Universal instrument setting out the basic human rights of all
persons, including refugees and other persons of concern to
UNHCR.

Obliges states which are parties to the Covenant to respect
and ensure the rights set out in the Covenant to all individuals
(within the state’s territory and jurisdiction), without distinction
such as race, colour, sex, language, religion, political or other
opinion, national or social origin, property, birth or other status.
The ICCPR also has two optional protocols as well (one on

an individual complaint mechanism and another to abolish the
death penalty)

H Protection

Obliges states to respect the human right to work, the right to
an adequate standard of living, including food, clothing, and
housing, the right to physical and mental health, the right to
social security, the right to a healthy environment, and the right
to education. It is also applicable to refugees and others of
concern to UNHCR.

Defines ‘torture’ and bans torture under all circumstances. It
also states that States cannot return a refugee to his country
if there is reason to believe he/she will be tortured (principle of
non-refoulement).

A comprehensive code of rights for all children (defined as 18
years or under) including children of concern to UNHCR. It
requires that children have a right to citizenship upon birth and
specifically addresses the needs of refugee children (article 22).
The CRC also has two optional protocols (one on children in
armed conflict and another on the sale of children, child prosti-
tution, and child pornography).

Prohibits racial discrimination (where a person or a group

is treated differently because of their race, colour, descent,
national origin or ethnic origin and this treatment impairs,

or is intended to impair, their human rights and fundamen-
tal freedoms). The Convention permits distinctions between
citizens and non-citizens; but not between different groups of
non-citizens.

Defines what constitutes discrimination against women and sets
a framework for national action to end such discrimination and
to ensure the full development and advancement of women in
all spheres -- political, educational, employment, health care,
economic, social, legal, and marriage and family relations.

Defines genocide and declares it as a crime whether committed
during peace time or during war.
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International Humanitarian Law and the Law of Neutrality

Geneva Convention relative to the
Protection of Civilian Persons in Time of
War of 12 August 1949

(i) Protocol Additional to the Geneva
Conventions of 12 August 1949, and
relating to the Protection of Victims of In-
ternational Armed Conflicts (Protocol I)

(i) Protocol Additional to the Geneva
Conventions of 12 August 1949, and
relating to the Protection of Victims of
Non-International Armed Conflicts of 8
June 1977 (Protocol Il)

Hague Convention (V) Respecting the
Rights and Duties of Neutral Powers
and Persons in Case of War on Land of
18 October 1907

International Criminal Law

(i) Protocol to Prevent, Suppress and
Punish Trafficking in Persons, Especially
Women and Children, supplementing
the United Nations Convention Against
Transnational Organized Crime of 15
November 2000 (Palermo Protocol on

Trafficking)

(ii) Protocol against the Smuggling of
Migrants by Land, Sea and Air supple-
menting the United Nations Convention
against Transnational Organized Crime
of 15 November 2000 (Palermo Protocol
on Smuggling)

Miscellaneous
The Charter of the United Nations, 1945

Covers the treatment of civilians in time of war, including refu-
gees and other uprooted people. It also prevents states from
forcibly displacing civilian populations.

Provides for additional elements that can protect refugees and
others of concern in armed conflict.

Prior to the second protocol the only provision applicable to non-
international armed conflicts was Article 3 common to all four
Geneva Conventions of 1949. The aim of the present Protocol

is to extend the essential rules of the law of armed conflicts to
internal wars.

Jointly with Executive Committee Conclusion 94 (2002) this pro-
vides a framework for neutral states to identify, disarm, separate
and intern combatants who are mixed with refugee populations.

These protocols include specific measures to ensure protec-
tion of the human rights of victims of trafficking and smuggling
although they largely focus on reduction of the power and
influence of organized criminal groups that abuse migrants.
They define smuggling and trafficking and specify that no ac-
tion taken by states to combat trafficking or smuggling should
contravene the principle of non-refoulement.

Places certain general obligations on member states of the
United Nations of particular relevance to UNHCR’s international
protection function.



Annex 2: Physical security of refugees
and others of concern

Checklist for addressing the physical
protection and security of refugees

In situations which may threaten refugee
security or give rise to tension and conflict
between the refugee community and the
local population, the following measures
may be considered to address the specific
causes of the problems:

Did the Office negotiate with the host
government and ensure that refugee
camps are situated in an appropriate
location at a safe distance away from
international borders and from zones of
conflict?

Are the size and the design of the refu-
gee camps and settlements effectively
contributing to the maintenance of a
peaceful environment and the security
of refugees and local residents?

Has the Government provided compre-
hensive security arrangements - through
the use of a civilian police force and
professional camp administration - up-
holding law and order within the camps
and ensuring a peaceful environment?

If not, has the Office discussed with the
Government how to ensure the physi-
cal protection of refugees, including
practical mechanisms in safeguarding
their safety? And, has UNHCR sup-
ported the Government in ensuring its
responsibility for refugee security with
a “security package” type agreement?

Has the Government initiated and fa-
cilitated measures for the early identi-
fication, separation, disarmament and
internment of combatants?

Has participatory assessment been un-
dertaken with groups of women, girls,
boys and men and is it done regularly?

Have camp rules and regulations been
developed with the women and men in
the city and also promulgated?

Do the police (and were applicable,
other security forces) have and adhere
to a Code of Conduct relating to their
responsibilities in the refugee camp and
do they have a gender balance?

Are the local judicial and penal services
adequate to cope with the added burden
of a large refugee population, and if not,
does UNHCR assist in any way?

Do the camps have a participatory man-
agement structure including a refugee
committee with 50% participation by
women, and do refugees have a role
in camp security? And does the camp
management NGO use a community-
based approach?

If yes, to what extent are refugees in-
volved in camp security, i.e. through
refugee security volunteers, community
watch teams with 50% women, etc.? Is
the role and responsibilities of the refu-
gees well-defined and integrated within
the official authority, i.e. the camp ad-
ministration and national police as-
signed to the camp?

Is there effective interaction with the
local host community and authorities?

Has the local population been sensitized
to the plight of the refugees through lo-
cal media (programmes on radio and
TV, articles in newspapers) and com-
munity leaders?

Has the Office sensitized refugees to
local customs, traditions and environ-
mental considerations?

Do camp management have adequate
means of contacting camp security, lo-
cal authorities and UNHCR in cases of
emergency?

Do the camps have adequate fire pre-
vention strategies and fire fighting ca-
pacity in place, and are camp residents
educated about fire hazards and has first
aid training been provided to refugee
volunteers?
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Are communal areas and/or central
points provided with night lighting and
has the shelter and/or camp been de-
signed with the participation of women,
men, girls and boys?

Is the Government and Office aware of
Executive Committee Conclusion No.
94 on the Civilian and Humanitarian
Character of Asylum (2002), and where
applicable are actions being taken ac-
cordingly?

[if required] Have measures been intro-
duced to identify, disarm and separate
armed elements from bona-fide refu-
gees, and intern combatants and ensure
their eligibility within a programme of
DDR?

Have measures been introduced to-
gether with relevant actors to ensure
special programmes in order to iden-
tify, disarm, separate, demobilize and
reintegrate child soldiers, both girls and
boys? Have the needs of camp-follow-
ers/family members been considered?

Has the Office encouraged the host
State to take measures to reduce the risk
or prevent forced military recruitment
of refugees, in particular of refugee
children and adolescents?

Sexual and gender-based violence:

Is there gender-based persecution of,
or violence against, refugee women or
men? Any examples? What is being
done to try to combat this? How have
such cases been detected?

Are staff aware of the Sexual and Gen-
der-based Violence (SGBV) guidelines
and applying them in practice? Are in-
cidents of sexual and gender-based vio-
lence reported and data registered and
compiled on a weekly/monthly basis?

Have budgetary provisions been made
to be able to deal with follow-up to
SGBV cases (e.g. counselling, safe

houses, legal aid, support for medical
exams, etc.)?

o [s there an adequate complaints mecha-
nism in place to deal with SGBV?

e How is the Office working to create
awareness on the need to address SGBV
issues (including community-based dis-
cussions, training sessions, use of post-
ers and leaflets, other measures)?

Activities to maintain security in camps

The following activities may be consid-
ered to address these issues:

e Establish mechanisms for the enforce-
ment of law and order, such as the pres-
ence of an organized police force dedi-
cated to camp security, legal redress
mechanisms, and the physical aspects
of the camp (e.g. design layout, maxi-
mal size, capacity, and location).

e Establish camp governance, manage-
ment and maintenance systems in-
corporating transparent structures for
encouraging effective refugee partici-
pation, including women, adolescents
and groups with specific needs.

e Ensure systematic protection monitor-
ing including the regular presence of
UNHCR and NGO staff.

e Ensure community activities such as
educational programmes, health and
social services, self-reliance activities,
youth schemes, activities and services
which engage the host community with
the refugee community, and refugee-
managed infrastructure projects.

e Refugees themselves should have arole
in ensuring their security. They should
be empowered along with host commu-
nity leaders and supported to develop
of refugee volunteer guards /neighbour-
hood watch teams with 50% participa-
tion by women.



Sensitize, and where warranted,
strengthen the capacity of the local po-
lice to discharge its responsibilities ef-
fectively and efficiently.

Refugee leaders and representatives
should be elected among candidates
that are committed to promoting the
civilian and humanitarian character of
their camp and should reflect a fair gen-
der distribution.

Refugees should be involved in the de-
velopment of camp rules.

Recognize both the legal rights and ob-
ligations that refugees have in a country
of asylum.

Maintain constant dialogue and coop-
eration with local populations and au-
thorities.

Develop effective, objective, and safe
information channels as well as report-
ing and compliant mechanisms.

Hold Codes of Conduct training for all
involved parties — UN, NGO, and refu-
gee committees.

Develop a strategy for cooperation with
national law enforcement authorities
which includes their direct involvement
with UNHCR training and monitoring.
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